CITY OF FAYETTEVILLE
REQUEST FOR QUOTES

DEMOLITION, DEBRIS REMOVAL, LOT CLEANING

(107 Mullins Avenue)

COF1517022

ISSUED: September 3, 2026
DUE: October 1, 2026

The City of Fayetteville is soliciting bids for lot cleaning at:
107 Mullins Avenue, Fayetteville

Funding Source: Local

PRIMARY CONTACT:
Kimberly Toon, CLGPO,CLGFO
— Assistant Chief Financial
Officer-Procurement
kimberlvtoonaf villenc.gov

(910) 433-1942

ISSUED BY:
CIIY OF FPAYETTEVILLE

OFFERORS ARE NOT REQUIRED TO RETURN THIS FORM.




FAYETTEVILLE:

AMERICA'S CAN DO CITY
A message from the City of Fayetteville City Manager, Dr.Douglas J. Hewertt, ICMA-CM

The City of Fayetteville is fully committed to providing Small Local Business Enterprises
(SLBEs) and small businesses an equal opportunity to participate in all aspects of City
contracting, including but not limited to participation in the procurement of contracts relating to
construction, professional services, equipment, supplies, and improvements to facilities
throughout the City.

It is the policy of the City to prohibit discrimination against any person or business in pursuit of
these opportunities on the basis of race, sex, color, religion, national origin, age, or disability,
and to conduct its contracting and purchasing programs so as to prevent such discrimination. The
City is committed to following all applicable federal, state, and local laws as they relate to
procurement practices.

Small Business Participation Commitment

The City will actively seek and identify qualified small businesses, including SLBESs, and offer
them the opportunity to participate in the procurement of contracts for all City purchasing and
service contracts as well as construction and repair contracts. The City aspires to spend 40% of
its eligible contract dollars with small local suppliers and contractors.

Small Business Enterprise Program

The City's Charter has been amended by the General Assembly (H.B. 198) to establish a small
business enterprise program to promote the development of small local businesses. The City is
authorized to establish bid and proposal specifications that include measures to enhance
participation by small business enterprises located in Cumberland and Hoke Counties, including:

» Arranging solicitations, specifications, and contract requirements to facilitate small
business participation

« Providing technical assistance and capacity building programs

» Carrying out information and communication programs on contracting procedures and
opportunities

« Implementing outreach programs to identify and engage qualified small businesses

~ » Offering supportive services to help small businesses compete effectively
e Ensuring prompt payment to subcontractors
« Simplifying bonding and insurance requirements where appropriate

Federal and State-Funded Projects - Important Notice

In accordance with state directive following the U.S. Department of Transportation's October 3,
2025 Interim Final Rule to 49 CFR Part 26:




FAYETTEVILLE:

AMERICA'S CAN DO CITY

For Federally-Funded Contracts:

No DBE goals may be established for federally-funded contracts until further guidance is
provided by the state

All existing DBE certifications are in suspended status pending Unified Certification
Program (UCP) reevaluation under new individualized disadvantage standards

Firms are not required to submit DBE participation commitments at this time

For State-Funded Contracts:

No MB/WBE goals may be established for state-funded contracts until further guidance
is provided by the state

The City will continue to facilitate participation by all qualified small businesses through the
measures listed above and will resume DBE and MB/WBE program activities once the state
provides further guidance.

Equal Opportunity for All

The City is committed to:

® @ & & & @

Providing equal access to contracting opportunities for all qualified businesses
Removing barriers to small business participation

Supporting economic development and capacity building in our community
Ensuring fair and open competition in all procurements

Maintaining compliance with all applicable federal, state, and local requirements
Supporting diversity in our supplier and contractor base

For more information or questions about the SLBE policy, please contact the
Purchasing Division at 910-433-1942.

CITYX)\OF FAYETTE E
/ % bt
r. Douglas J*Hewett, ICMA-CM

City Manager




NOTICE TO BIDDERS

Pursuant to N.C.G.S. 143-129 sealed proposals will be received by the City of Fayetteville,

until 2:00 p.m., October 1, 2026, at City Hall, 433 Hay Street, Fayetteville, North
Carolina, at which time they will be considered for the purchase ofthe following:

Demolition, Ashestos Abatement & Lot Cleaning
(107 Mullins Ave, Fayetteville, NC)

Bids may be mailed to the City Purchasing Office, Attn: Kimberly Toon, 433 Hay Street

Fayetteville, NC 2830, or may be delivered in person or by express mail to 433 Hay Street,
Fayetteville, NC 28301.

The bid opening will be held at 2:00 p.m. on October 1, 2026, at City Hall, 433 Hay
Street, Fayetteville, NC 28301, for the project entitled, ' Demolition, Asbestos Abatement
& Lot Cleaning: (107 Mullins Ave, Fayetteville, NC)."

Plans, specifications and bid documents may be obtained in the Purchasing Office of the City
of Fayetteville, 2™ floor, City Hall, 433 Hay Street, Fayetteville, North Carolina, between the
hours of 8:00 am. and 5:00 p.m., Monday through Friday or by email request to
kimberlytoon@fayettevillenc.gov

The City reserves the right to reject any or all bids and to waive all informalities concerning
bid or award bid to the lowest, responsive, responsible bidder or bidders, taking into
consideration quality, performance and the time.specified in the proposals for the performance
of the contract.

City of Fayetteville

Kimberly Toon,
CLGPO,CLGFO — Assistant
Chief Financial Officer-
Procurement




Lot Cleaning, Asbestos Abatement & Demolition Bid Request

The City of Fayetteville Housing and Code Enforcement Division is requesting lot cleaning, demolition & asbestos abatement bids to
include, if necessary, all costs to conduct noted work on the properties listed below.

Scope of Work — Demolition Services
The Contractor shall furnish all [abor, materials, equipment, and supervision necessary to complete the demolltlon and site restoration
work described herein. The bid price shall include, but not bg limited to, the following:

1. Demolition
The Contractor shall demolish and remove remaining structure razed by fire. Accessory structures on the property, including but not
limited to wells, pump houses, fences, walls, S|gns sign poles, foundations, basements, footings, pools, walkways, steps, and slabs,
where applicable. .
2. Removal of Personal Property and Debris -
The Contractor shall remove and properly dispose of all items remaining on site, including tratlers, box trailers, Junk vehicles, storage
containers, construction materials, and fencing where applicable.
3. Pavement
Unless otherwise specified in writing, all existing asphalt and concrete parking areas and driveways shall remain undisturbed.
4. Grading and Restoration
All disturbed areas shall be graded smooth and stabilized to ensure proper drainage. Excavated areas shall be backfilled with approved
material to match existing grades. All disturbed and former slab areas shall be seeded and mulched W|th straw.
8. Vegetation Clearing
The Contractor shall remove all rubbish, debris, and overgrowth from the site, including tall grass, weeds underbrush, limbs, logs,
fallen trees, and organic debris piles. Vegetation shall be cut to property lines. All trees and saplings measuring less than three (3)
inches in diameter shall be removed.
Failure to fully clear vegetation may result in rejection of demolition work.
6. Disposal
All materials and debris shall be transported and dlsposed of at approved landfills or recychng/processmg facilities. Documentation of
disposal (dumnp tickets or receipts) shall be submitted prior to final payment
7. Safety and Site Requirements
The Contractor shall install and maintain demolition security fencing as requ1red Where appllcable a site plan identifying fire hydrant
location shall be provided to meet permitting requirements. .
8. Hazardous Materials
The Contractor shall include all costs associated with the identification and abatement of asbestos-containing materials. All stch work
must be performed by properly licensed personnel in accordance with applicable regulations.
9. Permits and Compliance
The Contractor shall obtain, at their own expense, all necessary permits, licenses, bonds; insurance, inspections, engineering, and
approvals required to complete the work. All work shall comply with applicable local, state, and federal laws, codes, and regulations.
10. Schedule
All work shall be completed within thirty (30) calendar days from issuance of the Notice to Proceed, unless otherwise approved in
writing. The Contractor shall coordinate required inspections with the City at both project commencement and completion.
11. Assignment
The Contractor shall not assign, transfer, or subcontract any portion of this Agreement without prior written consent from the City,
except for properly licensed asbestos abatement services.

kS ~

1) 107 MULLINS AVE, PIN: 0438-52-8600-This project is for City of Fayetteville Code Enforcement and is the resuit solid
waste violation abatement for structure razed by fire. Detailed report is included. ACRES: 0.21

2) END OF LIST/H




Bidders shall submit all quotes on Bid Proposal Package Form

Submit by Mail: Submit in Person:
City of Fayetteville City Hall Offices
Purchasing Division 2" Floor Purchasing Division
433 Hay Street, Fayetteville, NC 28301-5337 433 Hay Street, Fayetteville, NC 28301-5337
Attn: Kimberly Toon, Purchasing Manager Attn: Kimberly Toon, Purchasing Manager

Submittal Deadline: 2:00 PM EST, October 1, 2026

If you have questions, please contact:

Kimberly Toon, CLGPO,CLGFO — Assistant Chief Financial Officer-Procurement
at COFBiddingQuestions(@FavettevilleNC.gov




CITY OF FAYETTEVILLE
Demolition, Asbestos Abatement & Lot Cleaning

107 Mullins Avenue, Fayetteville, NC

BID PROPOSAL PACKAGE FORM
The undersigned hereby proposes to furnish materials and perform the work for this project per
the items listed herein in strict accordance with the Standard Specifications, contained in
the documents for the consideration of prices quoted for the enclosed contract items.
THE CITY RESERVES THE RIGHT TO ELIMINATE OR ADD TO THIS CONTRACT.
ALL PRICES ARE TO INCLUDE NC SALES AND USE TAXES

This Bid Package is executed by:

Name: Title:

Company Name:

Address: Email:
Signature: Phone Number:
License Number: Bid Amount: $
Address Bid Amount
107 Mullins Avenue, Fayetteville, NC $

ACKNOWLEDGMENT OF ADDENDA

The vendor has received, acknowledged, and used the following addenda in completing the Proposal.
(Initial and Date as appropriate)

Addendum No. 1 Dated:
Addendum No. 2 Dated:
Addendum No. 3 Dated:

Addendum No. 4 Dated:




BIDDER'S CHECKLIST

This checklist shall be included as the first page of the submitted bidding documents. As
outlined in the Bid Proposal, the following items shall be included with the fully executed
Bid Proposal.

e If any of these documents are not included with the Bid Proposal, then the
Proposal will automatically be deemed non-responsive, and excluded from
consideration: '

Registration with the North Carolina Secretary of
State

Certificate of Insurance — Valid or Issued within the
30 days

Three References

‘Safety protocols and incident prevention measures

Copy of General Contracting License (required only
if the proposal exceeds $40,000)

Documented demolition projects in the past 3 years

G | Listing of heavy equipment and description needed
to complete the project along with ownership status

H | Physical location of the property




Aerial Map




Photographs

























<JCFAYETTEVILLE:

DEVELOPMENT SERVICES

HOUSING & CODE ENFORCEMENT DIVISION 433 Hay Street, Fayetteville, NC 28301 - (910) 433-1056
NOTICE OF VIOLATION - WARNING LETTER

July 08, 2028
Case Number.CE20280708-08003

Catherine B. Johnston
105 Langdon Street
Fayetteville. NC 28301

RE: 107 MULLINS AVE. Fayetteville, NC PIN 0438528600000
Dear Catherine B. Johnston

Please be advised that Chapter 22, Secfion 18(A)(1) of the City Code prohibits any condition which constitutes a breeding
greund or harbor for rats, mosquitoes, harmful insects or other pests. Chapter 22, Section 18{C)(1 thru 9) states no owner,
lessor. lessee, person, firm or corporation shall be permitted to illegally dump, leave cr dispose in any manner upon their
property or the property of another, whether public or privately owned. within the City limits the following items: 1. Mixed
household, metsl and yard waste; 2. Tires or automotive parts; 3. Hazardous materials; 4. Fumiture: 5. Carpet; 6. Building
materials 7. Household garbage; 8. Trees cut down; 8. Yard debris and related materials not remowved by the generator of this
waste within one (1) week We recently visited the above-referencad property and noticed the following condition(s) on your
property which is/are contrary to the code:

Please remove sall tall weeds, tall grass, undergrowth, trash, rubbish and debris from the property. Remove sll remnants of the
razed, fire-damaged structure, including all debris and trash.

You are requested fo abate the above condition(s) within 10 business days from the date of this notice. Flease contact Solid
Waste at (810) 432-1328 to ensure conformance with waste dispesal standards and policies. Failure to comply with this request
may result in 8 civil penalty. Repested or continued non-compliance may lead to criminal changes or other legal acfions. Also,
for failure to sbate this violstion, The City of Fayetteville may correct the violation(s) and will collect from you the cost of the
abatement action plus an administrative fee of $200.00. This cost is in addition to any penslfies accumulated for the viclation(s).

More than three verified viclations for any condition which constitutes a breeding ground or harbor for rats, mosquitoes, harmiul
insects or other pests; and/cr, abandoned. nuisance, or junk vehicies within 8 12 month period. may result in a Nofice of
Nuisanca Property Finding being issued fo you, subjecting you to a $500 civil penalty and a $1,000 penailty for each additional
verified viclation within 12 months of the last.

Qur goal is to obtain your voluntsry compliance in abating the viclation. Your prompt attention to this matter will be grestly
appreciated. If you feel that this nofice has been issued in error or you haye eny guestions pertaining to this matter, plaase feel
free to contact me at 810-751-2183

Sincarely
:‘.I
U

| '34.5.0 3 2
Anna George
Code Enforcement Administrator

cz: OTHER Catherine B. Johnston 1454 THELBERT DR Fayetteville NC 28301

PROP_OWNER JOHNSTON, ROBERT 3105 MARS PL FAYETTEVILLE NC 28301
W.JOHNSTON,
CATHERIN B




CITY OF FAYETTEVILLE
GENERAL CONTRACTING AGREEMENT
DEMOLITION AND/OR LOT CLEANING

This agreement (“Agreement”) is made this  day of . 2026 between VENDOR henceforth
known as “Contractor,” and the City of Fayetteville, henceforth known as “City” (collectively,
the “Parties,” and individually. a “Party™).

Pursuant to the work described in the Proposal (Exhibit A) provided by VENDOR, the
Contractor, and the City agree to the following:

Section 1
The Work

The Contractor and the City agree that the following scope of work will be done for: Scope of
Work

Total Project Bid: Amount

Section 2
Timeline

The Contractor and the City agree that the work detailed above will be completed according to the
following timeline:

Work Start: Start Date, or, if the City issues a Notice to Proceed, the date stated in the Notice to
Proceed
Work Completion: Completion Date

Any delays that arise during the course of the work must be discussed with the City immediately
and documented in writing within forty-eight (48) hours.

(a) Liquidated Damages: Time is of the essence in this Agreement. The Parties acknowledge that
delays in completion will cause the City to incur additional costs and damages that are difficult to
precisely calculate. Therefore, should the Contractor fail to complete the work by the Completion
Date specified in Section 2, Contractor shall pay to the City liquidated damages in the amount of
$ [INSERT DAILY RATE] per calendar day for each day beyond the Completion Date, not as a
penalty but as a reasonable estimate of actual damages the City will sustain.

Liquidated damages may be withheld from payments due to Contractor. The assessment of
liquidated damages shall not relieve Contractor of its obligation to complete the work nor shall it
be construed as a waiver of any other rights or remedies available to the City.

Revised August 2026




Extensions of time may be granted only for delays beyond Contractor's control, including acts of
God, unforeseeable site conditions, or City-requested changes, provided Contractor submits
written notice within forty-eight (48) hours of the delay with supporting documentation.

Section 3
Payment

The City agrees to pay the Contractor a total of Amount payable in the following manner:
Within thirty (30) days of receipt of invoice.

Final payment shall be withheld until final inspection is completed, the site is accepted by the City
in writing, and all required documentation including disposal receipts and clearance certificates
are provided.

Section 4
Changes

Any changes made to plans, materials used, time needed, or any other portion of the work must be
discussed with the City prior to any decisions. No changes shall be made without written
authorization from the City.

(a) Changed Conditions: If Contractor encounters subsurface or concealed conditions that
differ materially from those indicated in the contract documents or from conditions normally
encountered in work of this nature (including but not limited to underground storage tanks,
contaminated soil, undocumented utilities, archaeological findings, or hazardous materials not
identified in pre-demolition surveys), Contractor shall immediately stop work in the affected area
and notify the City in writing before proceeding.

The City will investigate the conditions within five (5) business days and determine appropriate
action, which may include contract modification and equitable adjustment to contract price and
time. Contractor shall not be entitled to additional compensation or time if Contractor fails to
provide immediate written notice as required.

Section 5
Permits and Licensing

(a) Contractor agrees to secure any and all permits necessary so that this work will be done within
the parameters of the laws of North Carolina. Required permits may include, but are not
limited to:

¢ Building demolition permit from City of Fayetteville (if demolition work)
¢ Land disturbance/grading permit (if lot clearing)

2
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¢ Right-of-way permits (if applicable

» Erosion and sediment control permit

« Stormwater permits (if disturbing one or more acres)
» Tree removal permits (if required by local ordinance)
» Any other federal, state, or local permits as required

Contractor agrees that any fees for these permits are already included in the total amount charged
to the City.

(b) General Contractor License: If the total cost of the work is Forty Thousand Dollars
($40,000.00) or more, Contractor shall hold and maintain, throughout the duration of this
Agreement, a valid North Carolina General Contractor's License issued by the North Carolina
Licensing Board for General Contractors in the clasmﬁcaﬂon ‘and limitation tier required for the
work, as required by N.C.G.S. § 8§7-1 and N.C. G. S § 87-10. The licensure requirement and the
required classification shall be stated in the invitation to bid and in ‘the project spec:lﬁeatlons as
required by N.C.G.S. § 87-15. Contractor shall provrde proof of current hcensure prior to

~ commencing work. L

(c) Asbestos Certification (If Demolition Work): If the work involves demolition or renovation
of structures built before 1981, or if asbestos contammg materrals (ACM) are present or
suspected: r '\; : . .

(1) Contractor shall hold a vahd North Carolma Asbestos Contractor s License issued by the
North Carolina Department of Health and Human Services’ (N CDHHS) Asbestos Certification
and Training Program: - .

(2) All workers engaged in asbestos removal encapsulatlon or enclosure shall be certified
asbestos Workers through the NCDHHS program

(3) Anon- srte asbestos superv1sor certlﬁed by NCDHHS, shall be present during all asbestos
abatement actlvrties . %

(4) Contractor shal] oomply with dll requirements of the North Carolina Asbestos Hazard
Management Act (NCGS §1 30A:444 et seq.) and the Asbestos Hazard Management Program
rules at 10A NCAC 41C" Oj

(d) Asbestos Survey Requirement (If Demolition Work): Prior to any demolition work on
structures built before 1981, Contractor shall provide the City with a thorough asbestos survey
conducted by a North Carolina certified asbestos building inspector. No demolition shall
commence until the survey is completed, reviewed, and approved by the City.

(e) Asbestos and Demolition Notification (If Demolition Work): Contractor shall file all

notifications required by the National Emission Standards for Hazardous Air Pollutants for
asbestos, 40 CFR Part 61, Subpart M, and by applicable State rules. Notification may be required
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by reason of the demolition itself, whether or not asbestos-containing material is present and
whether or not removal is required. Contractor shall file required notifications with:

» North Carolina Department of Environmental Quality (NCDEQ), Division of Air Quality
at least ten (10) working days prior to commencement
» EPA Region 4 (as required under NESHAP regulations)

(f)'Lead-Based Paint Certification (If Demolition Work and Structure is Occupied): For

structures built before 1978, Contractor shall: (I) Hold EPA Lead-Safe Certification (RRP Rule)
(2) Employ only EPA-certified renovators (3) Follow lead-safe work practices as required by 40
CFR Part 745, Subpart E

(g) Waste Transporter License: If transporting asbest
hold appropriate licenses from NCDEQ for hazard

ther regulated waste, Contractor shall
S'waste transportation.

(h) License Verification: Contractor shall provide copies of all required licenses, certifications,
and permits to the City within five (5) business days of execution of thlS Agreement and upon
renewal during the term of the Agreement F allure to mamtam valid Ilcenses shall be grounds for
immediate termination. ) :

(i) Compliance with OSHA: Contractor shall comply w1' all applicable Occupatlonal Safety and
Health Administration (OSHA) regulatlons mcludmg 26-CFR 1926.1101 (asbestos standards for
construction), 29 CFR 1926 850 (demolltlon standards) and 29 CFR 1926 Subpart R (steel

erection and dem011t10n) i o :

Z(S:eetlgn 6
Workers

Contractor agrees that ‘any laborer subcontractor ‘and/or employee that he/she hires for the
purposes of thls prQ]CCt is, legally perm1tted to work in this function in this Country.

Contractor isan 1ndependent contractor and has no authority to act as an agent of the City, nor
enter into any contract or agreement for or on behalf of the City. Contractor is not an employee of
the City and is not entltled to.any benefits provided employees of the City, including, but not
limited to, workers’ compensatlon medical care, leave benefits and retirement. Contractor shall
be responsible for the payment of all federal, state, and local taxes. that may be due as a result of
this Agreement.

Section 7
Subcontractors

Contractor shall not assign, transfer, or subcontract any portion of the work without the prior
written consent of the City, except that prior written consent is not required for properly licensed
asbestos abatement services. Payment of any subcontractor is entirely the Contractor’s
responsibility. The City is not in any way liable for a subcontractor’s missed payment.
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All subcontractors performing asbestos abatement, lead paint removal, or other specialized work
must hold all required certifications and licenses as specifted in Section 5.

Section 8
Insurance Requirements

The Contractor shall not-commence work under this.Agreement until he has obtained all
insurance required under this paragraph, and such insurance has been approved by the City,
nor shall the Contractor allow any subcontractor to-commence work on his subcontract until all
similar insurance has been so obtained and app ved :

The insurance required for this Agreement

(@ Commercial General Lrabrhty ~The Contractor :obtain and maintain
during the life of this Ag '"'ement commercial’ general liability i msurance W1th limits of
$1,000,000.00 per occurre ce. and $2 000 000: 00 in the aggregate.

(b) Commercral Automobrle L1ab111ty The Contractor obtain and maintain
during the life of thls Agreement commerma] automoblle liability insurance with
limits of no less than $250,000. 00° per person $500,000.00 per occurrence
for bo drly injury and $1 ,000,000. 00 for property darhage covering owned, non-owned,
and hrred automoblles : Eﬂ ..

/

L (o) Workers Compensatlon and Employers' Liability Insurance: If the

E‘"'fLContractor employs three_or, more ¢mployees, the Contractor shall obtain and maintain

durlng the life of this Agreement workers' compensation insurance with limits for

Coverage A Statutory State of North Carolina, as required by the laws of the State of _
North' Carolina, and Coverage B Employers Liability with limits of $500,000.00 each

accident and policy limit, including occupational discase coverage with limits of
$500,000.00" for-each employee for all employees employed on the project. In case any

employee(s) engaged Ain work under this Agreement is or are not protected under the

Workers' Compensat19n Statute, the Contractor shall provide adequate coverage for the

protection of employees not otherwise protected.

(d)  Acceptability of Insurance: All insurance policies shall be written by
insurers licensed to do business in North Carolina. The City acknowledges that certain
business activities may not be readily insurable by admitted carriers. If insurance is
written by non-admitted carriers whose names appear on the current listing of approved
and non-admitted carriers prepared by the North Carolina Department of Insurance, such
carriers will be favorably considered assuming they meet all other requirements. Non-
admitted carriers should be so identified on the Certificate of Insurance form. The City
reserves the right to reject any and all certificates or policies issued by insurers with an
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AM. Best's Financial Strength Credit Rating less than A.

(e) Indemnity Provision: To the extent permitted by law, the Contractor agrees
to defend, indemnify and hold harmless the City, its elected officials, employees and agents
from any and all liability and claims for any injuryor damage caused by any act, omission
or negligence of the Contractor or its agents, servants, employees, subcontractors,
licensees, invitees, officials, successors and assignees. Contractor assumes entire
responsibility and liability for losses, expenses, demands and claims in connection with
or arising out of any injury, or alleged injury (including death) to any person, or damage,
or alleged damage, to property of the City or others sustained or alleged to have been
sustained in connection with or to have arisen out'of.or resulting from the negligence of
the Contractor or its agents servants, employoesr subcontractors licensees, invitees,
officials, successors and assignees, in the perfo: ance of the work/service for the project
under this Agreement. Notwithstanding the’ foregomg, and pursuant to N.C.G.S.
§ 22B-1, Contractor’s 1ndemn1f19at10n obligations under this Agreement shall
not extend to claims, damages; losses, or expenses caused by or arising out
of the negligence or willful mlsconduct of the Cxty, 1ts officers, agents, or
employees. < :

(H - Other Prov"ig;‘_iori's:

(D Any deductlble or self-msured retentlon must be declared to and
ST approved by the Crty '

(2) The pohcles are to contaln or. be endorsed to contain, the following
T provmons

"s_(a)A The City must be named as an additional insured.

(b) ;. The Contractor s insurance coverage shall be primary
';"“-;‘_ insurance covering the City. Any insurance or self-insurance
“maintained by the City shall be in excess of Contractor’s

insurance and shall not contribute with Contractor’s
insurance.

Coverage shall state that Contractor's insurance shall apply
separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the
insurer's liability.

(d)  Each insurance policy required by this clause shall be
endorsed to state that coverage shall not be suspended,
voided, canceled by either Contractor, reduced in coverage
or in limits except after thirty (30) days prior written notice
by certified mail, return receipt requested, has been given to:

City of Fayetteville
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Finance Department
433 Hay Street
Fayetteville, NC 28301

Any failure to comply with reporting provisions of the
policies shall not affect coverage provided to the City, its
officials, employees, and volunteers. In the event the City is
damaged by the failure of the Contractor to 'maintain such
insurance and to so notify the City, the Contractor shall bear
all reasonable costs properly attributable thereto.

3) Contractor shall include” aIl subcontractors as insurers under its
policies OR shall furnish separate certificates and endorsements for
each subcontractor, All: coverages for subcontractors shall be subject
to all requrrements stated hereln B

@) Anyi 1nsurance Coverage required by the terms of this Agreement
shall not be decmed a contract ofi msurance purchased by the City

Envrronmental Conlpllance and Hazardous Materials

(a) Environmental Regu]atlons The Contractor shall comply w1th all federal, state, and local
environmental regulatlons 1nclud1r1g but not hrnlted to the North Carolina Asbestos Hazard
Management Act (if demolition,work), EPA RRP,Rule for lead paint (if demolition work), North
Carolina. Sed1rnentatlon Pollutlon Control; th Carolina Solid Waste Management Act,
and all’ apphcable air- quahty regu]atlons

(b) Hazardous Materials (If Demo]ltlo ork): If hazardous materials are discovered during the
course of work that were not'idéntified i pre-demolition surveys, Contractor shall immediately
stop work, secure:the area, and.notify the City and appropriate regulatory agencies. Work shall
not resume until proper abatement procedures are approved and implemented.

(c) Disposal Documentatlon Contractor shall dispose of all demolition debris, cleared
vegetation, stumps, asbestos- -Containing materials (if applicable), lead paint waste (if applicable),
and other regulated materials at facilities licensed to accept such waste. Contractor shall provide
the City with all disposal receipts, manifests, and clearance certificates upon completion of work
and prior to final payment.

Section 10
Utility Notification and Protection

Contractor agrees to contact NC 811 (North Carolina One Call) at least three (3) business days
prior to any excavation, demolition, or land clearing and obtain utility location markings.
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Contractor shall verify the location of all underground and overhead utilities including water,
sewer, gas, electric, telephone, cable, and fiber optic lines.

| Contractor assumes full responsibility and liability for damage to utilities that are not properly
located, marked, or protected.

For demolition work, Contractor shall coordinate disconnection of all utilities with appropriate
utility companies and the City prior to demolition. All underground utilities shall be properly
capped, removed, or abandoned in place in accordance with applicable regulations and utility
company requirements.

Section 11 S
Site Security and Publlc S fety

Contractor. shall maintain adequate security fencmg, bamcades 'warning signs, and lighting
around the work site in accordance with OSHA standards and Iocal ordinances. Contractor shall
prevent unauthorized access to the site at all, tlmes and shall be resp0n31ble for any injuries or
damage resulting from inadequate site securlty -

lities, and landsé‘ép:ilhg from damage,
acticable. Contractor shalI be

Contractor shall protect adjacent pro ertles, structures
dust, debris, vibration, and noise to the mz imum exten

responsible for repalrmg any damage caused'to adjacent propertles

e 5 Sectlon 12.
( Dust Control and Env1r0nmental Protectlon

Contractor shall ImpIement effectlve dust control measures 1nclud1ng water spraying, barriers,
covers, and sweepmg as necessary to-comiply with North Carolina air quality standards and local

ordmances Dust control shall be mainta througﬁout all phases of work.

Contractor shall prevent sedlment and erosion runoff in accordance with the North Carolina
Sedimentation. Pollutlon Control: Act. Erosmn control measures including silt fencing, sediment
traps, and stablhzatlon shall be: 1nstalIed prior to land disturbance and maintained throughout the

project.

: e " Section 13
\Cleanup, Debris Removal and Disposal

Contractor agrees to remove all debris including but not limited to:
» Demolition debris (concrete, asphalt, brick, wood, metal, roofing materials, glass,
fixtures) if demolition work

» Cleared vegetation, trees, stumps, brush, roots, and rocks if lot clearing work
+ Any other materials generated from the work
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Debris shall be removed from the site on a daily basis or as directed by the City. The site shall be
kept in a clean, safe, and orderly condition at all times.

<

All materials shall be disposed of at facilities licensed to accept such waste in accordance with
North Carolina solid waste regulations. No burning of debris is permitted unless specifically
authorized in writing by the City and appropriate agencies. Contractor shall provide the City with
disposal receipts and documentation upon request.

Salvage and Credit. Where the work is performed pursuant to an ordinance adopted under
N.C.G.S. Chapter 160D, Article 12, the City is required to sell the usable materials of the
structure and any personal property, fixtures, or appurtenances found in or attached to it, and to
credit the proceeds of that sale against the cost of the re or demolition. Accordingly,
Contractor shall not retain, sell, scrap, or otherwise dlspose of any salvageable material, fixture,
appurtenance, or personal property for its own count w1thout the prior written authorization of
the City. Contractor shall deliver to the City, together with its request for final inspection under
Section 14, a written inventory identifying, all salvagea‘ole matetials, fixtures, appurtenances, and
personal property removed from the site, the.disposition of each, and the amount realized or
 reasonably realizable for cach. Amounts realized- by Contractor shall be remitted to the City or
taken as a stated credit against the contract price,-as the. Clty directs. Fa11ure to dellver the
inventory shall be grounds for Wlthholdmg final payment

The site shall be graded to proper dramage specxﬁcatlons as 'shown in Exhibit A and leftina
safe, level condition free-of hazards, holes protrudmg objects stumps, roots, and debris. Topso1l
shall be preserved and resprea inal g _des shall be smooth and free of ruts,
depressions, and 1rregular1t1es -

For demolition work, all concrete foundatlons footlngs slabs, and underground obstructions
shall be removed to the)depth sPec1ﬁed m EXthlt A All vonds created by removal of

The locatlon will be returned to the condltlon spemﬁed in the contract documents upon
completion of the work

= Section 14
mal Inspection and Acceptance

Upon completion of all work; Contractor shall notify the City in writing and request final
inspection. The City shall conduct final inspection within five (5) business days of notification.

Work shall not be deemed complete, and final payment shall not be made, until: (a) The City
issues written acceptance of the work (b) All required documentation is provided including
disposal receipts, manifests, clearance certificates for asbestos or lead abatement (if applicable),
and as-built drawings if required (c) The site meets all specifications in the contract documents
(d) All deficiencies identified during final inspection are corrected
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Any deficiencies identified during final inspection must be corrected within the timeframe
specified by the City, not to exceed ten (10) calendar days unless otherwise agreed in writing.

Section 15
Federal Terms and Conditions (If Applicable)

O CHECK THIS BOX IF PROJECT IS FUNDED IN WHOLE OR IN PART BY HUD OR
OTHER FEDERAL FUNDS

If the box above is checked, this project is funded in whole or in part by the U.S. Department of
Housing and Urban Development (HUD) or other federal funding sources, and the following
federal requirements apply in addition to all other terms of this Agreement:

(a) Davis-Bacon Act Requirements (If Applicable - Contracts Over $2,000 and incidental to or
preparatory for construction, alteration, or repair work): If this contract exceeds $2,000 and
involves the employment of mechanics or laborers, the following provisions apply:

(1) Minimum Wages: All laborers and mechanics employed or working upon the site of
the work will be paid unconditionally and not less often than once a week. and without
subsequent deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29
CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between
the Contractor and such laborers and mechanics.

(2) Withholding: The City shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld
from the Contractor under this contract or any other Federal contract with the same prime
Contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime Contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the contract.

(3) Payrolls and Basic Records: Contractor shall maintain payrolls and basic payroll
records during the course of the work and shall preserve them for a period of three years
from the completion of the contract for all laborers and mechanics, apprentices, trainees,
helpers, and guards working at the site of the work. Such records shall be available for
inspection by authorized representatives of HUD and the Department of Labor and shall
be in the form prescribed by the Department of Labor.

(4) Apprentices and Trainees: Apprentices, trainees, and helpers will be permitted to
work at less than the predetermined rate for the work they performed when they are
employed and individually registered in a bona fide apprenticeship or trainee program
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registered with the Department of Labor, Employment and Training Administration, or
with a State apprenticeship agency recognized by the Employment and Training’
Administration, or if such person is in the first 90 days of probationary employment as an
apprentice or trainee in such a program and is not individually registered in the program,
but has been certified by the Employment and Training Administration or a State
apprenticeship agency to be eligible for probationary employment as an apprentice or
trainee.

(5) Compliance with Copeland Act Requirements: The Contractor shall comply with the
- requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts: The Contractor or subcontractor shéil insert in any subcontracts all of
the stipulations contained in these Davis-Bacon labor standards provisions.

(7) Contract Termination: A breach of the labor starrdar_as::_,provisions of paragraphs (a)(1)
through (a)(6) above may be grounds for termination of the"eontract and for debarment as
a Contractor and a subcontractor as proyided in 29 CFR 5.12.~

(b) Section 3 Requirements (HUD-Funded PrOJects) The work to be performed under this
contract is subject to the requirements of section 3 of the Housmg and Urban Development Act
of 1968, as amended, 12 U.S.C. 1701u (sectlon 3). The] purpose of section 3 is to ensure that
employment and other economic opportunltles generated by-HUD assistance or HUD-assisted
projects covered by Section-3, shall, to ‘the greatest extent feasible, be directed to low- and very
low-income persons partlcularly persons who are remplents of HUD assistance for housing.

(1) The partles to this contraet agree to comply w1th HUD's regulations in 24 CFR part

75, which 1mpIcment section-3. As evidericed by their execution of this contract, the

parties to this contréct certify that they are under no contractual or other impediment that
. would prevent: them from complymg wrth the part 75 regulations.

(2) The Contractor agrees to send to each labor organization or representative of workers
with which the Contractor has a collective bargaining agreement or other understanding,
if any, a notice advrsmg the labor organization or workers' representatlve of the _
Contractor's commitments under this section 3 clause, and will post copies of the notice
in conspicuous places at the work site where both employees and applicants for training
and employment posmons can see the notice.

(3) The Contractor agrees to include this section 3 clause in every subcontract subject to
“compliance with regulations in 24 CFR part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR part 75.

(4) The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
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75 require employment opportunities to be directed, were not filled to circumvent the
Contractor's obligations under 24 CFR part 75.

(5) Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD |
assisted contracts.

(¢) Lead-Based Paint Requirements (HUD-Funded Demolition): For structures constructed prior
to 1978 and are occupied at the time of demolition, the following lead-based paint requirements

apply:

(1) The Contractor shall comply with the Lead-Based Paint Porsonmg Prevention Act (42
U.S.C. 4821-4846), the Residential Lead-Based Parnt Hazard Reduction Act of 1992 (42
U.S.C. 4851-4856), and 1mp1ement1ng regu]atlons at 24 CFR part 35 and 40 CFR part
745.

- 4"';‘
",

(2) Contractors performing demohtlon of residential structures shall comply with all
notification and work practice requ1rements under the EPA RRP Rule and HUD Lead
Safe Housing Rule. : s

P

(3) Warning signs shall be posted at the work 31te in accordance with 29 CFR 1926.62.
(d) Contract Work Hours and Safety Standards Act Where apphcable all contracts awarded by
the City in excess of: $100,000 that 1nvolve the employment of mechanics or laborers shall
include a provision: for compliance with 40- U S.C.-3702 and 3704 as supplemented by
Department of Labor regulatlon 9 CFR Part 5) Under 40'U.S.C. 3702 of the Act, each
contractor shall computé ‘the- wages of eyery mechanlc and laborer on the basis of a standard
work week of 40 hours. Work in-éxcess: of the standard work week is permissible provided that
the worker is compensated at a tate of not less than one and a half times the basic rate of pay for
all hours worked in excess of 40 hours in the Work week.

(e) Debarment and Suspensron Contractor certifies that neither it nor its principals are presently
debarred, suspended proposed-for debarment declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency. Contractor shall provide
immediate written notice to- Clty if at any time it learns that this certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

() Byrd Antl-Lobbylng Amendment (31 U.S.C. 1352): Contractors who apply or bid for an
award of $100,000 or more shall file the required certification regarding lobbying. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of

Congress in connection with obtaining any Federal contract, grant, or any other award covered
by 31 U.S.C. 1352.
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(g) Procurement of Recovered Materials (2 CFR 200.322): The Contractor agrees to comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000.

(h) Rights to Inventions Made Under a Contract or Agreement: If the Federal award meets the
definition of "funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of expenmental developmental, or research
work under that "funding agreement," the recipient of subrecipient must comply with the
requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and
- Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and
any implementing regulations issued by the awardmg agency.

\
(i) Clean Air Act and Federal Water Pollution Control Act: Contractor agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution-Control Act as amended (33 U.S.C: 1251~ -1387).
Contractor agrees to report v1olat10ns to HUD and the appropnate EPA Regional Office.

(j) Energy Efficiency: The Contractor shall comply with mandatory standards and policies
relating to energy efﬁc1ency whlch are contalned in the state energy conservation plan issued in
compliance with the Energy Pollcy and Conservatlon Act (42 Us.C 6201).

(k) Non-Discrimination and-Equal Opportumty The Contractor shall comply with Title VI of the
Civil Rights Act of 1964 (42.U. S.C:2000d-¢t seq. ) the Fair Housing Act (42 U.S.C. 3601-19),
Executive Order 11063, Section 504 of the: Rehabllltanon Act of 1973 (29 U.S.C. 794), the Age

. Dlscrlmmatlon Act of 1975 (42 U.S.C. 6101-07), Tltle II of the Americans with Disabilities Act
(42 US.C: 12101 et seq.), and 24 CER part 1.

(l) Conflict of Interest No employee agent consultant, officer, or elected official or appomted
official of the City,or of any designated public agencies, or of subrecipients who exercise or
have exercised any funotlons or responsibilities with respect to assisted activities, or who are in a
_ position to participate in'a dec131on -making process or gain inside information with regard to
such activities, may obtain a-financial interest or benefit from the activity, or have an interest in
any contract, subcontract or agreement with respect thereto, or the proceeds thereunder, either for
themselves or those with whom they have family or business ties, during their tenure or for one
year thereafier, unless a waiver is granted. This subsection implements 24 CFR § 570.611 and 2
CFR § 200.318(c)(1) and is in addition to, and does not limit, Contractor’s obligations under
Section 18(r) of this Agreement.

(m) Environmental Review: The Contractor shall not begin physical construction (including
demolition) until the City has provided written notification to proceed following completion of
the environmental review process required by the National Environmental Policy Act (NEPA)
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and 24 CFR Part 58. Contractors who begin work prior to receiving this authorization do so at
their own risk and the City may be prohibited from using federal funds for the contract.

(n) Historic Preservation: The Contractor shall comply with the National Historic Preservation
Act of 1966, as amended (16 U.S.C. 470 et seq.) and with the procedures set forth in 36 CFR

Part 800, Advisory Council on Historic Preservation Procedures for Protection of Historic
Properties. If historic properties or archaeological resources are discovered during demolition or
site clearing, Contractor shall immediately cease work and notify the City.

(0) Access to Records and Audits: The Contractor agrees to provide the City, HUD, the
Comptroller General of the United States, or any of their authorized representatives access to any
books, documents, papers, and records of the Contracter which are directly pertinent to this
contract for the purposes of making audits, examinations, excerpts and transcriptions. The
Contractor agrees to maintain all required records for three years after final payment and all
other pending matters are closed. :

(p) Federal Prevailing Wage Rates: If appllcable wage rates for thls prOJect are established by
the U.S. Department of Labor and are attachéd as.Exhibit B - Federal” Wage Decision. All
laborers and mechanics must be pald no less than the apphcable wage rates:

Sectlon 16
City's Terms Supersede

ent. s of this Agreement and the terms and conditions
in any: of thié attachm { | e--terms of this Agreement shall govern, except that
if federal funding is mvolved and federal requirements are more restrictive, the federal
requ1rements shaIl govem e

Section 17
E-Verify

Contractor acknowledges that "E-Verify" is the federal E-Verify program operated by the U.S.
Department of Homeland Security and other federal agencies which is used to verify the work
authorization of newly hired employees pursuant to federal law and in accordance with Article 2,
Chapter 64 of the North Carolina General Statutes. Contractor further acknowledges that all
employers, as defined by Article 2, Chapter 64 of the North Carolina General Statutes, must use
E-Verify and after hiring an employee to work in the United States, shall verify the work
authorization of the employee through E-Verify in accordance with NCGS §64-26(a). Contractor
pledges, attests and warrants through execution of this Agreement that Contractor complies with
the requirements of Article 2 of Chapter 64 of the North Carolina General Statutes and further
pledges, attests and warrants that any subcontractors currently employed by or subsequently
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hired by Contractor shall comply with any and all E-Verify requirements. Failure to comply with
the above requirements shall be considered a breach of this Agreement.

Section 18
Other Provisions

(2) Binding Effect - This Agreement shall be binding on and inure to the benefit of the Parties
hereto, their successors and assigns. '

(b) Nondiscrimination - The Contractor agrees not to discriminate by reason of age, race,
religion, color, sex, national origin, disability or other app ble federal, state or local law while
performing the services required herein.

(¢) Morality Clause - If, in the sole opinion of the @ltj," ime Contractor any of its
owner(s) or employee(s) or agent(s) (collectlvely referenced "an "Actor”) engages in any one -
or more of the actions below, the City may, rmmedlately upon written notice to Contractor,
terminate this Agreement in addition to any other rights and remediés that the City may have
hereunder or at law or in equity: ~

bring disrepute, contempt scandal or pub] ule to the Actor; *.*
subject the Actor to prosecutxon
offend the community or pubhc mora]s/decency,
demgrate 1nd1v1duals or groups in the commumty served by the City;

is scandalous; or inconsistent with' commumty standards .or good citizenship;
adversely affect the City's f' nances, pubhc standmg, image, or reputation;

is embarrassmg or offenswe to the C1ty or may reflect unfavorably on the City; and,

"to one or more employee(s) or customer(s) of the City.

Nk~

(d) A551gnment Itis -the intentof thlS Agreement {0 secure the services of Contractor and failure
of Contractor for any reason. to make the services available to the City for the purposes described
in this Agreement shall be cause for tenmnatlon ofithis Agreement. Contractor shall not assign
this Agreement w1thout priors wrltten consent of the City.

"v

{e) Governing Law The vahdrty," mterpretatlon and execution of this Agreement and the
performance of and rlght acc
North Carolma ‘

() Venue and Forum Selection - The Parties expressly agree that if litigation is brought in
connection with this Agreement and (1) the litigation proceeds in the Courts of the State of North
Carolina, the Parties agree that the appropriate venue shall be in Cumberland County (Fourteenth
Judicial District of North Carolina); or (2) the litigation proceeds in a federal court, the Parties
agree that the appropriate venue shall be the United States District Court for the Eastern District
of North Carolina.
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(g) Compliance with Laws - Contractor agrees to comply with all applicable statutes, ordinances,
and regulations of the United States, the State of North _Carolina, the City and other units of local
government.

(h) Entire Agreement - This Agreement constitutes the entire agreement between the Parties.

(i) Independent Contractor - Contractor shall undertake performance of the services pursuant to
the terms of this Agreement as an Independent Contractor. Contractor shall be wholly
responsible for the methods, means and techniques of performance. City shall have no right to
supervise methods and techniques of performance employed by Contractor but City shall have
the right to observe such performance. :

(i) Severability - The Parties agree that if any pr0v1510n of this Agreement shall be held invalid
for any reason, the remaining provisions shall not be affected if they may continue to conform to
the purposes of this Agreement and the requlrements of appheable law

(k) Non-Appropriation Clause - Notw1thstand1ng any other prov1smns of this Agreement, the
Parties agree that payments due hereunder from the City are from appropriations and monies
from the City Council and any other. governmental entities. In the event sufficient appropriations
or monies are not made available to’ the City to pay the terms of this Agreement for any fiscal
year, this Agreement shall terminate 1mmed1ately w1thout further obligation of the City.

(D) Force Majeure - Neither Party shall be deemed to be in default of its obligations hereunder if
and so long as it is prevented from perforrnmg such obhgatlons by an act of war, hostile foreign
actions, adverse govemmental actions, nuclear- explosnon earthquake hurricane, tornado or other
catastrophic natural event or act of God '

(m) Termination for Cause' If Contractor shall at any time materially breach or default on any
obhgatlon «inder this Agreement, the City shall prov:de Contractor with written notice specifying
the nature of the breach or default. Contractor shall have thirty (30) calendar days from receipt of
such notice to cure the breach or default to the reasonable satisfaction of the City. If
Contractorfails to.cure the breach or défault within the thirty (30) day cure period, or if the
breach or default.is not capable¢ of being cured within such period and Contractor fails to
commence substantial efforts to cure within such period and diligently pursue such cure to
completion, the City may termmate this Agreement effective immediately upon providing
written notice of termmatlon to- Contractor. Upon termination for cause, Contractor shall refund
any unused funds to City within thirty (30) calendar days of the effective date of termination.
Unused funds shall mean, for the purposes of this Agreement, any funds appropriated by City
that are not needed to satisfy any outstanding indebtedness of the Contractor associated with
Section 1, Scope of Work, as validated by the City, on the effective date of termination.
Notwithstanding the foregoing, if the breach involves fraud, misappropriation of funds, criminal
activity, or conduct that poses an immediate threat to public health or safety, the City may
terminate this Agreement immediately without providing an opportunity to cure.

(n) Termination for Convenience - The City may, without cause and in its sole discretion,
terminate this Agreement at any time by providing Contractor with thirty (30) calendar days

16
Revised August 2026



advance written notice of termination. The written notice shall specify the effective date of
termination. Upon receipt of such notice, Contractor shall: (a) cease performance of services
under this Agreement as of the effective date of termination, except for those services
specifically authorized by the City to facilitate an orderly termination; (b} take all reasonable
steps to mitigate costs and expenses associated with the termination; and (c) cooperate with the
City to ensure a smooth transition of any ongoing services or activities. Within thirty (30)
calendar days following the effective date of termination, Contractor shall refund to the City any
unused funds. Unused funds shall mean, for the purposes of this Agreement, any funds
appropriated by City that are not needed to satisfy any outstanding indebtedness of the
Contractor associated with Paragraph 2, Services to be Performed, as validated by the City on the
effective date of termination. Termination for convenienee'jréhall not constitute a breach of this
Agreement by either party, and the City shall not be fiable for any costs, expenses, or damages
beyond those obligations incurred by Contractor prior to the effective date of termination for
services actually rendered in accordance with this 'Aigreénient. .

(0) Divestment of Companies Boycotting Isfael or Investing in Iran Certification - Contractor
certifies that: (i) it is not identified on the Final Divestment List or any other list of prohibited
investments created by the NC State Treasurér pursuant to N.C.G.S8. 147-86.58; (ii) it has not
been designated by the NC State Treasurer pursuant to N.C, G.S. 147-86.81 as a company
engaged in the boycott of Israel ((i) and (11) to be collectively referred to as “ED Lists™); and (iii)
it will not take any action causing it o) appear on the Treasurer's FD Lists created by the NC
State Treasurer during the term of this Agreement By signing this Agreement, Contractor further
agrees, as an indepéndent obligation, separate and’ apart from this Agreement, to reimburse the
City for any and all damages, costs and attorneys' fees incurred by the City in connection with
any claim that this Agreement or any part théreof is void‘dut to Contractor appearing on the
Treasurer's FD Lists at any time before or durrng the term of this Agreement.

() Survwal of Terms All warrantles, covenants “and representations contained within this
Agreerient and all apphcable work authorlzatlons if any, shall continue in full force and effect
for three (3) years after the execution and delwery of the final product, act, or service taken in
furtherance of.this Agreement.. Survrvabrhty shall not be impacted, or otherwise shall not be
rendered null or void, by the’ termination or natural expiration of this Agreement or other

applicable work undertaken in furtherance of this Agreement.

(q) Amendment - The Clty and Contractor may, from time to time, request changes in services to
be performed by Contractor. Any such changes that are mutually agreed upon by the City and
Contractor shall be incorporated herein by written amendment to this Agreement. It is mutually
agreed and understood that no modification, addition or deletion to this Agreement shall be
effective unless and until such changes are reduced to writing and executed by the authorized
officers of each Party. Any oral understanding or agreements not incorporated herein, unless
made in writing and signed by the Parties hereto, shall not be binding.

(r) Contlict of Interest - Contractor represents and warrants that no officer, employee, or agent of
the City who exercises or has exercised any function or responsibility with respect to the work
under this Agreement, or who is in a position to participate in a decision-making process or to
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gain inside information with regard to such work, has or shall have any direct or indirect
personal or financial interest in this Agreement or in the proceeds hereof. Contractor further
represents that it presently has no interest, direct or indirect, and shall not acquire any interest
during the term of this Agreement, that would conflict in any manner or degree with the
performance of the work. Contractor shall comply with N.C.G.S. § 14-234 and N.C.G.S. § 133-
32. Contractor shall disclose to the City in writing, promptly upon discovery, any actual,
apparent, or potential conflict of interest arising during the term of this Agreement. Failure to
disclose shall constitute a material breach of this Agreement. Contractor shall include the
substance of this subsection in each subcontract entered into in connection with the work.

WE AGREE:

Attest:

JENNIFER L. AYRE
City Clerk

Date

CITY OF FAYETTEVILLE
By:

(Authority per Threshold)
(Title of Authority)

VENDOR NAME

By:

Printed Name

Title:

Date:

This instrument has been pre-audited in the manner
Required by the Local Government Budget and Fiscal

Control Act.
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EXHIBIT A
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