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City of Fayetteville, NC

PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is made as of the 8  day
of November 2024 by and between the City of Fayetteville, a North Carolina City and
Municipal Corporation (“City”), and Pond & Company(*“Consultant™.)

In consideration of mutual promises and covenants in this Agreement, the Parties agree as

follows:

ARTICLE 1. Services

1.1 Background & Scope of Work. The City desires to engage Consultant to provide certain
professional services as [ully described and outlined in the Proposal (Exhibit 1) which is attached
hereto and fully incorporated into this Agreement by reference. Consultant is willing to provide

such services as outlined in the Proposal on the terms and conditions stated in this Agreement.

1.2 Time of Performance. Consultant will perform the services promptly and according to the

Proposal provided. The City will cooperate with Consultant as reasonably required to complete
the services outlined in the Proposal. Both Parties acknowledge that changes from or delays in the

timeline may extend the date(s) for delivery of the service(s).

1.3 Term. The term of this Agreement shall begin on the date expressed in the introductory
paragraph of this Agreement and shall continue until terminated based upon the completion of

services by Consultant or as otherwise outlined in the Proposal.

ARTICLE 2. Payment

2.1 Basis of Compensation. The City shall pay Consultant for services rendered under this

Agreement in amounts tied to the various project milestones as set forth in the Proposal. Each
payment shall be invoiced upon completion of each successive milestone and the City shall pay
within thirty (30) days. In no event shall the payment for all work performed pursuant to this
Agreement exceed the amount of $538,832.00 without prior written authorization of the City.
Such payment shall be full compensation for all work performed and for all labor, materials,

supplies, equipment and incidentals necessary to complete the work.
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City of Fayetteville, NC

2.2.  Records. Consultant shall keep records and accounts pertaining to this Agreement
available for inspection by the City for a period of three (3) years after [inal payment. Copies of

records and accounts pertaining to this Agreement shall be made available to the City upon request.

ARTICLE 3. Termination

3.1  Termination for Cause. In the event of substantial failure by Consultant to perform in

accordance with the terms of this Agreement, the City shall have the right to terminate Consultant
upon ten calendar (10) days written notice, in which event Consultant shall have neither the
obligation nor the right to perform further services under this Agreement; nor shall the City be
obligated to make any further payment for work that has not been performed. Consultant shall

provide to the City all reports, surveys or other related documents upon the City’s request.

3.2 Termination for Convenience.  Upon thirty (30) calendar days’ written notice lo

Consultant, the City may, without cause and without prejudice to any other right or remedy legally
available to the City, terminate this Agreement. Upon such notice, Consultant shall have neither
the obligation nor the right to perform services under this Agreement nor shall the City be obligated
to make any further payment for work that has not been performed in accordance with the terms
stated herein. In such case of termination, Consultant shall be paid for the completed and accepted
work executed in accordance with this Agreement prior to the written notice of termination.
Additionally, upon mutual agreement, Consultant may be paid for any completed and accepted
work which takes place in order to achieve a specifically identified item in the scope of services
or a milestone of the Agreement, between the wrilten notice of termination and the effective date
of termination. Unless otherwise stated or agreed upon, the effective date of termination shall
automatically occur 30 days after the written notice is sent by the City. Consultant shall provide lo

the City all reports, surveys or other related documents upon the City’s request.

ARTICLE 4, Liability, Indemnification and Insurance
4.1  General, The City and Consultant have considered the risks and potential liability that may

exist during the performance of services by Consultant and have agreed to allocate such liabilities
in accordance with this Article. During the performance of services under this Agreement,

Consultant shall purchase and maintain insurance coverage as hereinafter set forth, without lapse
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City of Fayetteville, NC

or changes contrary to the requirements of this section. Words and phrases used in this Article

shall be interpreted in accordance with customary insurance industry usage and practice.

4.2 Indemnity & Professional Liability Insurance. To the extent permitted by law, Consultant
agrees o defend, indemnify and hold harmless the City of Fayetteville and its elected officials,
employees, agents, successors, and assigns, from any and all liability and claims for any injury or
damage caused by any act, omission or negligence of Consultant, its agents, servants, employees,
contractors, licensees, or invitees. Indemnification of the City by Consultant does not constitute a
waiver of the City’s governmental immunity in any respects under North Carolina law. Consultant
agrees to purchase and maintain professional liability insurance (errors and omissions insurance)
in the amount of $1,000,000 coverage for each claim, with a general aggregate of $2,000,000. Said
insurance coverage shall be underwritten by an insurance company authorized to do business in
the State of North Carolina by the North Carolina Department of Insurance, with an A.M. Best

rating ol not less than A.

4.3  Indemnity & General Liability Insurance. Consultant agrees to defend, indemnify and hold

the City, its servants, agents and employees, harmless from and against all liabilities, claims,
demands, suits, losses, damages, costs and expenses (including attomey’s fees) for third party
bodily injury to or death of any person, or damage to or destruction of any third party property, to
the extent caused by the negligence of Consultant, Consultant’s employees, and Consultant’s
subcontractors, for whom Consultant is legally responsible during the performance of services
under this Agreement. Consultant shall purchase and maintain at all times during performance of
services under this Agreement Commercial General Liability Insurance with combined single
limits of $1,000,000.00 coverage for each occurrence with a general aggregate of $2,000,000.00,
designating the City as an additional insured and which said insurance provides Consultant with
insurance for contractual liability which Consultant has assumed pursuant to the terms of this

Agreement.

44  Other Insurance. In addition to professional liability insurance and commercial general
liability insurance set forth above, Consultant further agrees to purchase and maintain at all times

during the performance of services under this Agreement insurance coverage as follows:

Page 4 of 10



City of Fayetteville, NC

(a) Worker’s Compensation Insurance as reﬁuired by North Carolina law and said policy shall
also afford coverage to Consultant for employer’s liability.

(b) Automobile liability insurance with $1,000,000.00 combined single limit for each accident
covering bodily injury and property damage.

(¢)  The CGL policy required above shall include independent contractor liability coverage.
(d)  If applicable, the CGL policy required above shall provide Consultant with products and
completed operations insurance. Said coverage is to be wrilten on an occurrence basis, with
coverage extended for such a period of time in which suits can be filed before the running of the
statute of limitations, on any claim for injury to person or property due to negligence of Consultant

in the design of any building designed by Consultant under the terms of this Agreement.

ARTICLE 5. Independent Contractor Consultant is an Independent Contractor and shall
undertake performance of the services pursuant to the terms of this Agreement as an Independent
Contractor. Consultant shall be wholly responsible for the methods, means and techniques of
performance. City shall have no right to supervise methods and techniques of performance

employed by Consultant but City shall have the right to observe such performance.

ARTICLE 6. Other

6.1  Assignment. Itis the intent of this Agreement to secure the personal services of Consultant
and failure of Consultant for any reason to make the personal services available to the City for the
purposes described in this Agreement and Proposal shall be cause for termination of this

Agreement. Consultant shall not assign this Agreement without prior written consent of the City.

6.2  Non-Appropriation. Notwithstanding any other provisions of this Agreement, the Parties

agree that payments due hereunder from the City are from appropriations and monies from the
City Council and other governmental entities. In the event sufficient appropriations or monies are
not made available to the City to pay the terms of this Agreement for any fiscal year, this

Agreement shall terminate immediately without further obligation of the City.

6.3. Goveming Law. The validity, interpretation, and execution of this Agreement and the
performance of and rights accruing under this Agreement are all to be governed by the laws of the

State of North Carolina.
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City of Fayetteville, NC

6.4  Venue & Forum. The Parties expressly agree that if litigation is brought in connection

with this Agreement and (1) the litigation proceeds in the Courts of the State of North Carolina,
the Parties agree that the appropriate venue shall be in Cumberland County (Fourteenth Judicial
District of North Carolina); or (2) the litigation proceeds in a federal court, the Parties agree that
the appropriate venue shall be the United States District Court for the Eastern District of North

Carolina.

6.5  Non-Discrimination. Consultant agrees not to discriminate by reason of age, race, religion,

color, sex, national origin, disability or other applicable law while performing the services required

herein.

6.6  Compliance with Laws. Consultant agrees to comply with all applicable laws, ordinances,

and regulations of the United States, the State of North Carolina, the City and units of local

government.

6.7  Severability. The Parties agree that if any provision of this Agreement shall be held invalid
for any reason, the remaining provisions shall not be affected if they may continue to conform to

the purposes of this Agreement and the requirements of applicable law.

6.8 Amendment. The City and Consultant may, from time to time, request changes in services
to be performed by Consultant. Any such changes that are mutually agreed upon by the City and
Consultant shall be incorporated herein by written amendment to this Agreement. It is mutually
agreed and understood that no alteration or validation of the terms of this Agreement shall be valid
unless made in writing and signed by the Parties hereto, and that any oral understanding or
agreements not incorporated herein, unless made in writing and signed by the Parties hereto, shall

not be binding.

6.9  Entire Agreement. This Agreement constitutes the entire agreement between the Parties.

Any proposed change to this Agreement shall be submitted to the City for its prior approval. No
modification, addition, deletion, etc., to this Agreement shall be effective unless and until such

changes are reduced to writing and executed by the authorized officers of each party.
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6.10 Force Majeure. Neither party shall be deemed to be in default of its obligations hereunder
il and so long as it is prevented from performing such obligations by an act of war, hostile foreign
actions, adverse governmental actions, nuclear explosion, earthquake, hurricane, tornado, or other

catastrophic natural event or act of God.

6.11  Morality Clause. If; in the sole opinion of the City, at any time Consultant or any of its
owner(s) or employee(s) or agent(s) (collectively referenced as an “Actor™) engages in any one or
more of the actions below, the City may immediately upon written notice to Consultant, terminate
this Agreement, in addition to any other rights and remedies that the City may have hereunder or
at law or in equity:

1. bring disrepute, contemplt, scandal, or public ridicule to the Actor;

2. subject the Actor to prosecution;

3

offend the community or public morals/decency;

4. denigrate individuals or groups in the community served by the City;

5. is scandalous or inconsistent with community standards or good citizenship;

6. adversely affect the City's finances, public standing, image, or reputation;

7. is embarrassing or offensive to the City or may reflect unfavorably on the City; and,
8. is derogatory or offensive to one or more employee(s) or customer(s) of the City.

6.12  E-Verify. Consultant hereby acknowledges that “E-Verily” is the federal E-Verify
program operated by the US Department of Homeland Security and other federal agencies which
is used to verify the work authorization of newly hired employees pursuant to federal law and in
accordance with Article 2, Chapter 64 of the North Carolina General Statutes. Consultant further
acknowledges that all employers, as defined by Article 2, Chapter 64 of the North Carolina General
Statues, must use E-Verify and after hiring an employee to work in the United States, shall verify
the work authorization of the employee through E-Verify in accordance with NCGS §64-26(a).
Consultant hereby pledges, attests and warrants through execution of this Agreement that
Consultant complies with the requirements of Article 2 of Chapter 64 of North Carolina General
Statues and further pledges, attests and warrants that any subcontractors currently employed by or
subsequently hired by Consultant shall comply with any and all E-Verify requirements. Failure to

comply with the above requirements shall be considered a breach of this Agreement.
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6.13  Divestment of Companies Boycotting Israel or that Invest in Iran Certification.

Consultant certifies that: (i) it is not identified on the Final Divestment List or any other list of
prohibited investments created by the NC State Treasurer pursuant to N.C.G.S. 147-86.58; (i1) it
has not been designated by the NC State Treasurer pursuant to N.C.G.S. 147-86.81 as a company
engaged in the boycott of Israel ((i) and (ii) to be collectively referred to as “FD Lists™); and (iii)
it will not take any action causing it to appear on the Treasurer’s FD Lists created by the NC State
Treasurer during the term of this Agreement. By signing this Agreement, Consultant further
agrees, as an independent obligation, separate and apart from this Agreement, to reimburse the
City for any and all damages, costs and attoreys’ fees incurred by the City in connection with any
claim that this Agreement or any part thereof'is void due to Consultant appearing on the Treasurer’s

FD Lists at any time before or during the term of this Agreement,

6.14  Survival of Terms. All warranties, covenants, and representations contained within this

Agreement and all applicable work authorizations, il any, shall continue in full force and effect for
three (3) years aflter the execution and delivery of the final product, act, or service taken in
furtherance of this Agreement. Survivability shall not be impacted, or otherwise shall not be
rendered null or void, by the termination or natural expiration of this Agreement or other applicable

work undertaken in furtherance of this Agreement.

6.15 CITY'S TERMS SUPERSEDE. To the extent that there are terms in any of the
attachments that conflict with the terms of this Agreement, the terms of this Agreement are

superseding.

[Signature page to follow]
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Pond & Company

~

|
By: 5 -

Printed Name: Matthew Wilder, PLA

Title: Vice President

Date: November 08, 2024

ATTEST:

PAMELA MEGILL 0
City Clerk

Date: lzz ],EP |/ ZOZ\{/

This instrument has been pre-audited in the
manner required by the Local Government
Budget and Fiscal Control Acl.

i 77
e o/ : J I ——
g L %
JEFFREY'YATES 7

Assistant City Manager/Interim Chief Financial
Officer
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Request for Qualifications for Engineering Services
For The

“Cape Fear River Trail Extension”

PURPOSE

The City of Fayetteville is requesting the submission of qualification statements from
consulting Civil Engineering & Landscape Architecture firms to provide professional
design engineering services for the development of the Cape Fear River Trail Extension.
The trail extension will run south parallel with the Cape Fear River, starting at 700 Cape
Fear River Trail and ending at Persons Street. One firm will be selected to provide design
engineering services for the project.

PROJECT DESCRIPTION

The Cape Fear River Trail Extension is located in the City of Fayetteville and shall
consists of a (10)-ft. wide asphalt/concrete multi-use trail with (2)-fi. crushed stone
shoulders and (3)-fl. turl shoulder. The existing Cape Fear River Trail is a path for
walkers, joggers, bicyclists and others utilizing non-motorized transportation. The existing
Cape Fear River Trail winds for 7 miles, one-way, through a beautiful blend of trees,
plants and wildlife with spectacular views of the river.

The Cape Fear River Trail Extension trail shall be a paved surface and boardwalk designed
to AASHTO and ADA guidelines. It will provide a seamless and safe non-motorized route
between the existing Cape Fear River Trail and the [uture River Park.

The consultant will work with a steering committee formed at the onset of the project.
The City of Fayetteville will coordinate and facilitate all steering committee and public
meetings. The consultant will be expected to provide necessary visuals (for the meetings
and website) and be present to discuss any issues or questions that arise,



Note: The City of Fayetteville reserves the right to award contracts on any, all or none of the
projects for which firms are selected under this RFQ. The City of Fayetteville further reserves the
right toreduce the scope of work of a consultant and re-assign projects to other selected consultants
and toterminate the professional services contract of selected consultants based on consultant non-
performance (i.e. schedule, respansiveness, quality of design, accuracy of documents, etc.) and on
the consuiting firm’s workload and availability of the staff included in the design team as described
in the firm’s qualification statement. The City of Fayetteville reserves the right to remove any or
all work described above in this RFQ and issue a new RFQ for any portion of the work. The City of
Fayetteville reserves the right to use any of the firms selected for any of the above work.
Assignment of projects to selected consultant shall be contingent on availability of funds.

SCOPE OF SERVICES

Consultants shall provide complete design engineering services. Work will include, but
not be limited to, trail design engineering and construction cost estimates. Consultants will
work with key representatives of the City of Fayetteville and the established steering
committee throughout all phases of project development.

The last section of the trail that was completed was the Cape Fear River Trail Phase 2 Part
C. It was designed in-house and with the City’s engineering consultant Steve Fleming and
Associates. Plans from that phase are included as a link for reference.

There is potential for construction administration services if the project is implemented for
construction.

Deliverables:

50% Construction Document plan set

Submit two (2) sets of full size and half size plan sets at 50% Contract Documents, as
well as a digital copy, to the City of Fayetteville for review. The construction document
plan sets will be presented to the steering committee and presented at a public hearing.
Consultant will attend both meetings and incorporate public feedback as necessary into
the final plan set.

Draft Final (90%) and Final Construction Document plan set

Submit two (2) sets of full size and half size plan sets at Drafl Final and 100%
completion of the Contract Documents, as well as digital copies, to the City of
Fayetteville for review. The 90% construction document plan will be presented to the
steering commiltee and presented at a public hearing.



Development of Trail Signage

The project will include regulatory and directional signage and include kiosk locations.
The signage plan will be included as part of the construction document plan set.

Coordinate and Obtain Necessary Permits (i.e., grading easements, wetland
delineations, etc.)

Opinion of Probable Construction Cost (OPCC)

A. Additional Design and Coordination Services

a) Preparation of easements including coordination with private property owners,
legal deseriptions, and exhibits

b) Design and coordination with the City of Fayetteville

¢) Utility relocation and coordination

d) Geotechnical engineering as needed for final design

¢) Boardwalk and/or pedestrian bridge design

f) lIdentify and design necessary wetland mitigation

g) Coordination with neighboring property owners

h) Comparison of facility alternatives (i.e. lifecycle analysis of material types for
boardwalk)

i) Generate annual maintenance costs

i) Support material for potential grant applications

k) Meetings and workshops beyond those described above

1) Landscaping plan

m) Complete wetland delineation for project extent

Bid-Phase

Preparation of Bid Advertisement, attend pre-bid meeting, review of all bids in consultation with
City of Fayetteville, and determination if low bidder is properly licensed to perform the Work (if
consultant will be conducting construction administration).

SELECTION PROCESS / SCHEDULE

The selection process and schedule will be as follows:

Advertisement - An advertisement for the Request for Qualifications (RFQ) will be published
on the City of Fayelteville website as required in the City’s Purchasing Policy, available at the
City of Fayetteville, and posted on the following website:

s www.fayettevillenc.gov



Notification of Interest, and Inquiries/Questions

Inquiries/Questions and Deadline - All inquiries/questions regarding this RFQ
must be directed to Kimberly Toon by email at kimberlytoon@fayettevillenc.gov
and must reach the office by 5:00 PM on September 16, 2024

Qualification Statements - Written qualification statements must be received no
later than 2:00 PM on September 27, 2024. Qualification statements received after
this deadline will not be considered.

Submittal Material - Consultants interested in providing services as described in
this RFQ shall submit one (1) original and one thumb drive of the material in digital
format, in a sealed envelope labeled on the outside “RFQ - Cape Fear River Trail
Extension” along with the firm name. Send or deliver qualification statements to:

Attention: Kimberly Toon
Purchasing Manager
433 Hay Street
Fayetteville, NC 28301

Selection — One firm will be selected with a second firm being selected as an
alternate. The alternate shall be used only if negotiation with the first firm is
unsuccessful. Firms will be notified after selection is made.

Contract Agreements - A contract agreement with the selected firm will be
negotiated and executed prior to the start of the project.



SELECTION CRITERIA

The selection of a firm will be based on the qualification information exhibited in both written and
graphic form in the Consultant’s qualification statement and reference checks. The City of
Fayetteville may require interviews and reserves the right to interview or not interview firms as it
determines o be necessary. Consultant firms will be evaluated on the following criteria:

Criteria for selection:

Project Team: The make-up/description of the firm’s project team. The preferred team will have
trail design and construction experience. A local presence is also an important consideration in the
selection process. The names of the individuals involved and the roles they will perform (principal-
in-charge, project manager, project designer, planner/designer, engineer, etc.) will be listed.
Provide a description of the qualifications and experience of the specific individuals that will be
involved in the work described in this RFQ, including the staff of other professional firms. Identify
their experience with similar type projects. Include registration numbers of landscape architects and
engineers.

Design Ability, Design Excellence, and Similar Project Experience: While construction funding
has not been determined, firms must have experience in providing full design and construction
engineering services for state funded projects and their required design specifications. Identify any
projects in the last five years with government contracting procedures. Provide a brief description
of the firm’s role in the project and provide a client contact person for each project.

Construction Cost Control and Scheduling: Consultants shall demonstrate their ability to prepare
construction documents based on the construction budget set forth by the Owner at the beginning of
project. The City of Fayetteville seeks to utilize sustainable design concepts and principles. The
trail will be designed and constructed so that future maintenance costs are minimized. Consultants
are required to demonstrate understanding of design criteria and construction techniques that might
address these concemns. Describe your firm’s approach/method for cost control and keeping design
and construction projects on schedule. Briefly explain how costs might be controlled during design
and construction. Describe how the design will reflect the need to reduce future maintenance costs.



DOCUMENT REQUIREMENTS

Qualification Statements should be limited to 8.5 x 11 sheet size printed, copied front and back.
Qualification Statements should be bound with one staple in top left corner. No three ring
notebooks, spiral bindings, plastic covers. A sheet printed on both sides will count as two pages.

Prospective Consultants shall submit one (1) copy of their statement and one copy on a thumb
drive. Each qualification statement should follow the requested format and be organized with tabs
according to the following major categories. Addenda will not be considered.

Firm Information and Project Team — Briefly provide firm information including a description
of the project team, listing key individuals involved and the role they will perform (principal-in-
charge, project manager, consulting architect/engineer, etc.) Indicate how the work described in
this RFQ will fit into the total workload of the firm and provide hourly rates for all team members.
List license and/or certification of each individual. List any sub-consultants intended to be used and
the qualifications, expertise, licensing, and/or certification,

Similar Project Experience (Graphics & Narrative) — List projects completed during the last five

(5) years that demonstrate experience with projects of similar character and scope. Briefly describe
each project, including function, size and scope, and current status. For each project list the key
individuals, such as principal-in-charge, project manager, consulting engineer, etc., who were
responsible for the work.

Construction Cost Control and Scheduling — Consultants shall demonstrate their ability to prepare
design documents based on the construction budget set forth by the Owner at the beginning of
project. Describe your {irm’s approach/method for cost control and keeping design and
construction projects on schedule. Briefly explain how costs might be controlled during design and
construction. Long-term maintenance is an issue, describe how the design will reduce future
maintenance costs.

Experience with State/Federal Funding — The selected firm must have experience in full-service
design ol state and/or federally funded projects. Submit a list of the most recent projects in the last
five (5) years and provide a client contact for each project.

Timeline — Provide an estimated timeline for design and construction phases



GENERAL PROVISIONS

Submittal Ownership / Costs — Upon submission, all information becomes the property of the
City of Fayetteville which has the right to use any or all ideas presented in any submission in
response to this RFQ, whether or not the stalement results in a contract with the submitting
Consultant. All costs for development of the written statements and the oral presentation are
entirely the obligation of the Consultant and shall not be remunerated in any manner by the City of
Fayetteville.

Non-Warranty of Request for Qualifications — Due care and diligence has been used in preparing
this RFQ. However, the City of Fayetteville shall not be responsible for any error or omission in
this RFQ, nor for the failure on the part of the Consultants to ensure that they have all information
necessary to affect their submittals,

Request for Clarification — The City of Fayelteville reserves the right to request clarification of
information submitted and to request additional information of one or more Consultants, either
orally or in writing.

Acceptance/Rejection of Submittals — The City of Fayelteville reserves the right to accept or
reject any or all qualification statements in whole or in part, with or without cause, to waive
technicalities, or to accept statements or portions thereof which, in the City of Fayetteville’s
judgment, best serve the interest of the City.

The City of Fayetteville reserves the right to allow alterations, modifications, or revisions to
individual elements of the Scope of Services any time during the period of contracts which result
from this RFQ.

Collusion — The Consultant, by submitting a qualification statement, declares that the submission
is made without any previous understanding, agreement, or connections with any persons,
Consultants, or corporations making a competing submission on the same project, and that it is in
all respects, fair, and in good faith without any outside control, collusion, or fraud.

Americans with Disabilities Act (ADA) Compliance — The City of Fayetteville will comply with
the Americans with Disabilities Act (ADA) which prohibits discrimination on the basis of a
disability. The City of Fayetteville will make reasonable accommodations in all programs to
enable participation by an individual with a disability who meets essential eligibility requirements.
If any accommodations are necessary, participants are encouraged to notify the City of Fayetteville
stall.

Minority/Women/Small Business Enterprise — The City of Fayetteville does not discriminate
against any person or business in pursuit of these opportunities on the basis of race, color, national
origin, religion, sex, age, disabilily, or veteran’s status.



Insurance and Indemnity Requirements - The Consultant shall indemnify, defend, and save
harmless the City of Fayetteville , its officers, appointees, volunteers, agents, employees and
assigns, its board, employees and agents from and against all claims, losses, costs, damages, expense,
and liability for bodily injury, sickness, disease, or death, or injury to or destruction of property, real
or personal, arising from any work including for all negligent or intentional acts, errors, or
omissions of the Consultant, or any subcontractor, supplier, employee, agent, etc. in the
performance of professional services provided to the City of Fayetteville.

The Consultant further agrees to purchase and maintain during the life of any contracts entered into
with City of Fayetteville the following insurance with an insurance company acceptable to the City
of Fayetteville and authorized to do business in the State of North Carolina:

Automobile: Bodily injury and property damage liability covering all owned, non-owned, and
hired automobiles for limits of not less than $1,000,000 each person/ §1,000,000 each occurrence.

Comprehensive General Liability: Bodily injury and property damage liability insurance as shall
protect the Consultant from claim of bodily injury or property damage which arises from operations
of this contract. The amounts of such insurance shall not be less than $1,000,000 bodily injury and
property damage liability each occurrence/aggregate. This insurance shall include coverage for
product/completed operations and contractual liability assumed under the indemnity provision of
this contract. The City of Fayetteville, its officers, appointees, volunteers, employees and agents
shall be listed as an “Additional Insured”

: In a limit of not less than $1.000,000.

Consultant's Professional Liabilit

Workers' Compensation and Occupational Disease Insurance:

Coverage A - Worker's Compensation: Meeting the statutory requirements of the State of North
Carolina

Coverage B - Employer's Liability: $100,000 each accident / $100,000 disease - each employee /
$500,000 disease - policy limits.

Certificates of such insurance will be furnished to the City of Fayetteville and shall contain the
provision that the City of Fayetteville be given thirty days written notice of any intent to amend or
terminate by either the Consultant or the insuring company.



EXHIBIT 1



4100 Raleigh Street, Suite 114
Charlotte, NC 28213
. T 704.253.4746

October 30, 2024

Mr. Anthony Ramsey, ASLA

Landscape Architect

Fayetteville-Cumberland County Parks and Recreation Department
910.433.1646

121 Lamon St.,

Fayetteville, NC 28301

RE: Cape Fear River Trail Extension = Professional Design Services Fee Proposal
Dear Mr. Ramsey,

Pond & Company (Pond) is pleased to submit this proposal for survey, environmental, geotechnical, landscaping,
trail, and engineering design services for the above-referenced project. The paragraphs below describe the
professional services and fees to accomplish this work.

Point of Contact

Juan Morales will be your Project Manager and Client liaison. Matt Wilder, Vice President, will serve as Principal-
in-Charge and Technical Quality Control. We will develop a detailed schedule once we receive notice to proceed.

Project Understanding:

The Cape Fear River Trail Extension is a multi-use path (MUP) facility in the City of Fayetteville, approximately 0.7
miles in length, that will connect the existing Cape Fear River Trail to the Cape Fear Botanical Garden and the
future River Park at Person 5t.

As requested by the City of Fayetteville, this scope has been prepared to summarize the services needed to
complete the Cape Fear River Trail Extension. The design will include MUP corridor alignment, paving, drainage,
boardwalks and retaining walls, stream crossings, stormwater controls, pavement markings, utilities,
landscaping, and a trailhead at the future River Park.

Pond will perform all design services in accordance with:

e  AASHTO Guide for the Development of Bicycle Facilities
*  PROWAG Shared Use Path Accessibility Guidelines
ADA Standards for Accessible Design (2010)
e (City of Fayetteville Standard Details
s NCDOT Roadway Design Manual

The paragraphs below describe the professional services and fees to accomplish this work.
Task 1 — Preliminary Design Phase (25%)

Project Kick-Off and Preliminary Site Assessment

A. This task will begin with the collection of available background information, GIS data, and aerial
photography to prepare maps for the project area to facilitate field data collection, interdisciplinary
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discussions, and coordination with the City. Information to be mapped includes topography, natural
resources, FEMA floodways and floodplains, public right-of-way, recorded hazardous waste generators
and sites, cultural resources, and community facilities.

B. The Pond team will then coordinate an in-person kick-off meeting and site visit with the City to review
the project scope, complete a visual assessment of the site, and identify potential issues to be addressed
during design, including approximate extent (but not delineation) of potential jurisdictional features,
visible bedrock, the location of existing infrastructure, swales, visible utilities, significant trees, and other
critical constraints that may significantly impact the design scope and the construction costs for the trail.

C. Pond will submit the project design criteria and a list of required permits for review and approval by the
City in advance of the start of the preliminary design. The approved design criteria will be used in
developing the preliminary and final plans and will be consistent with the scope of the project and the
standards listed under Project Understanding (Page 1). The design criteria will include design speed,
minimum horizontal radius, minimum trail widths, shoulder widths, minimum profile grade, maximum
profile grade, maximum pavement cross slope, maximum shoulder cross slope, minimum horizontal
clear width, and minimum vertical clearance.

D. With the information gathered, Pond will develop a preliminary corridor to define the trail grading limits
to produce a field survey envelope and site assessment to be reviewed by the City. The revised envelope
will be used by Pond’s survey and Geotech subs and by our environmental specialists to complete the
existing conditions mapping and site assessment (see Task 2).

E. Using the existing conditions mapping and site assessment data and the approved design criteria, Pond
will refine the preliminary corridor to a 25% level of design and prepare a preliminary opinion of
probable cost (OPCC). The preliminary design drawings will include survey, jurisdictional water resources
delineation, trail alignment, profiles, preliminary storm drainage, access points, boardwalk locations,
preliminary landscape concept and materials palette, preliminary trailhead area, and cross sections.
Bikeway design elements include but are not limited to asphalt/concrete trail, pedestrian
boardwalk/bridges, sidewalk and curb ramps (if needed at the trailhead), storm drainage structures, and
other associated applicable site improvements.

F. At this stage, Pond will update the existing conditions flood model with a digital terrain from the field
survey (see Task 2.A) and available LiDAR data to create a revised existing condition model. Additional
cross-sections will be added to the model in the vicinity of the proposed trail improvements to assess
the implication of impacts on the floodplain.

G. Pond will coordinate a 25% review meeting with the City to go over any comments the City may have.,

H. The Preliminary Design Phase (25%) deliverables will include:

a. 25% Preliminary Plans:

i. Cover Sheet

ii. General Notes and Legend
iii. Typical Sections
iv. Plans and Profiles
v. Landscape Materials Palette
vi. Cross Sections

b. 25% OPCC

c. Design Criteria

d. List of Required Permits

. Meetings:
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a. Kickoff Meeting and Site Visit
b. 25% Review Meeting
c. Design Coordination Meeting (2 virtual)

Task 2 — Existing Conditions Mapping and Site Assessment
Field Survey

A. The Pond Team includes a surveyor who will provide the existing conditions survey of the area defined in
the attached Figure 1 - Project Survey Limits, or equivalent to be determined during the above-described
Task 1. If additional survey is deemed necessary, our surveyor will prepare an additional services
proposal to be reviewed and approved by the City. The field survey data will include the items in
Appendix 1 - Surveying Services.

Water Resources Delineation

B. Pond’s scientists will complete an on-site identification of potential waters of the United States (WOTUS)
within the ~45-acre Environmental Survey Boundary (ESB; Figure 1) that may be subject to Section 404
of the Clean Water Act (CWA) regulation. The on-site delineation of WOTUS will be conducted in
accordance with the 1987 Corps of Engineers Wetlands Delineation Manual and the Regional
Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic and Gulf Coastal Plain
Region (Version 2.0). Delineated resources will be flagged in the field and mapped using a survey-grade
GPS unit capable of sub-meter accuracy. Representative data for jurisdictional WOTUS will be captured
using the USACE Wetland Determination Data Form - Atlantic and Gulf Coastal Plain Region. A general
pedestrian survey of the potentially suitable protected species habitat will be conducted to ascertain the
probability of the occurrence of threatened and endangered species on the site. The proposed project
site is located in the Cape Fear watershed and is not within a water supply watershed. No state-regulated
buffers are associated with the Cape Fear watershed. Additionally, as the project is not within a water
supply watershed, no City of Fayetteville-regulated buffers are anticipated within the project area (Part II.
Chapter 29, Article Ill. Sec. 29-67). The project will be subject to the requirements of Part Il. Chapter 30.
Article 30-3.H.10 (Cape Fear River Overlay [CFRO] District) for development within 100 feet adjacent to
the top of bank along the Cape Fear River. Field-collected GPS data of streams and wetlands will be
processed and added to GIS mapping for the project site. Following the completion of the on-site water
resources delineation, findings will be summarized in an Environmental Summary Report.

Phase 1 = Cultural Resources Assessment

C. Pond will conduct a Phase 1 Cultural Resource Survey and report to evaluate the probability of
encountering cultural resources throughout the project area, and to establish the direct and indirect
area of potential effect (APE) according to guidance provided by the State Historic Preservation Office
(SHPO). All work will be performed under the direction of an archaeologist who meets the Secretary of
the Interior’s Professional Qualifications Standards for Archaeology (36 CFR 61). The review will consist
of a GIS analysis within the project area examining historic maps, the natural environment (topography,
geomorphology, hydrology), and data for previously recorded cultural resources on file with the North
Carolina Archeological Site File. Additionally, the field methodology will follow the Office of State
Archaeology (OSA) guidelines, requiring up to 186 shovel tests to be completed based on the ESB size.
This evaluation will include the discovery and documentation of up to two (2) archaeological sites and

Engineering | Architecture | Planning | Construction Management pondco.com



one (1) new above-ground resource. The final deliverable will be a technical report concerning the
results and recommendations of the analysis.

Geotechnical Subsurface Investigation

Our sub-consultant will perform a geotechnical subsurface investigation for the 25% trail alignment corridor to
include field exploration, laboratory testing, and engineering recommendations.

D. Field exploration: this scope includes 16 standard penetration tests (SPT) borings distributed along the
trail, bridges, and boardwalks. Borings will be performed with a geotechnical drill rig by using hollow
stem augers in general accordance with ASTM D6151. If auger refusal is encountered shallower than the
target depths presented herein, the boring will be terminated at that depth. Rock coring to assess the
character, and continuity of the refusal material is not included in the scope of this exploration. Sampling
will be performed in general accordance with ASTM D1586 with SPTs obtained at regular intervals. This
will include four SPTs in the upper 10 feet and then at 5-foot intervals thereafter to the boring
termination depths. During the field exploration, if unexpected or soft soil conditions are encountered,
deeper and/or additional borings may be needed to adequately evaluate the subsurface conditions. If so,
Pond will contact the City to discuss and only move forward with additional services after authorization
is provided. The borings will be backfilled upon completion of the exploration with the drill cuttings.
Excess soil spoils will be spread and left at the site.

E. Laboratory Testing: Soil samples obtained during the subsurface exploration will be transported to a
laboratory for classification and to perform a limited number of engineering index property tests on
select samples. The laboratory test data will be used in our engineering analyses and will support the
recommendations within the geotechnical report. Laboratory testing will be performed in general
accordance with applicable ASTM procedures. The laboratory tests proposed are as follows:

a. Water content, ASTM D2216 - 10 tests.

b. Atterberg limits, ASTM D4318 - 10 tests.

c. Fines content (washed #200 sieve), ASTM D1140 - 10 tests.
d. CBR Test, ASTM D1883 - 5 tests.

F. Reporting: The results of the field exploration and laboratory tests will be used in the engineering
analyses and in the formulation of geotechnical recommendations for this project. The
recommendations will be presented in a written report, which will be signed and sealed by a
Professional Engineer licensed in North Carolina. The geotechnical report will include:

a. Discussion of the general subsurface based on a review of readily available geologic
maps.
b. Descriptions of subsurface conditions encountered in the borings.

Laboratory test results.

d. Discussions of geotechnical issues related to site grading, such as the presence of
exiting fill, shallow groundwater, partially weathered rock, rock, and/or soft soils.

e. Recommendations for site grading, structural fill, and suitability of on-site materials
for re-use.

f. Foundation (pile) design for the proposed boardwalks and bridges.

g. Asphalt pavement design.

o

An electronic copy of the final report will be provided to the City in PDF format for review.
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G. As part of this task, Pond will visit the site to do a verification of the survey and a field reconnaissance of

existing drainage features.

Flood Plain No-Rise Analysis

H. At the preliminary design stage, Pond will create the proposed conditions model to evaluate the ability

to achieve a No-Rise. The existing conditions model will be updated with proposed cross-sections from
preliminary plans. The modeling analysis at the preliminary design stage will inform the design changes
necessary to achieve a No-Rise Certification. The model will be updated at the 90% and 100% design
phases to ensure that the No-Rise Certification can be achieved. If a no-rise condition cannot be
obtained, then a Conditional Letter Map of Revision (CLOMR) and Letter of Map Revision (LOMR) would
be the next step in meeting FEMA regulatory NFIP regulations, Section 65.5. CLOMR and LOMR are not
included.

Task 3 — Stakeholder and Utility Coordination

I

The stakeholders may include but are not limited to the following:

NCDOT

Cape Fear Botanical Garden
Duke Energy

Emergency responders

Pond, with the collaboration of the City, will schedule a virtual meeting with each stakeholder during the
25% phase and will coordinate a site visit with NCDOT, Duke Energy, and the Botanical Gardens during
the 60% phase.
Pond will also attend two (2) steering committee meetings to go over the project plans and answer any
technical questions, one meeting at each the 25% and 60% phase of the project.
As part of this task, Pond will identify all utilities located within the project boundaries and will
coordinate with the City to obtain plans for any proposed utilities in the project area. The City will
contact all identified utilities and request any information needed for coordination including as-builts
and easements.
During the 25% phase, Pond, with the collaboration of the City, will coordinate a preliminary utility
virtual meeting with the utilities to review plans and schedule. Pond will submit the project plans for
review by the identified utility owners and coordinate the resolution of any conflicts identified.
Pond will design all adjustments for City-owned drainage systems as described in this scope that are
required to construct the project. Any other design adjustments to utilities owned by the City (i.e., water
and sewer) will be considered an additional service.
If necessary, Pond will obtain additional vertical utility location data; however, vertical subsurface
elevation information for non-gravity utility is not included in the scope of work and will be considered
an additional service.
Deliverables:

a. PDF copy of the 25% Plans will be submitted to NCDOT, Duke Energy, the Botanical Gardens, and

the emergency responder’s representative.
b. PDF copies of the 25%, 60%, and 90% Plans will be submitted to the identified utility owners.
c. An 11x17 hard copy of the 60% plan set will be mailed to NCDOT, Duke Energy, and the Botanical
Gardens prior to the field site visit.
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Q. Meetings:

a.

C.

d.
e.

Four (4) virtual meetings during the preliminary phase to be up to 2 hours each in duration,
which includes preparation and meeting minutes.

One (1) field site visit NCDOT, Duke Energy, and the Botanical Gardens during the 60% phase to
be up to 12 hours in duration, which includes travel time and site walk.

Two (2) steering committee meetings to be up to 8 hours in duration, which includes travel time.
One (1) virtual coordination meeting with the City personnel.

Two (2) virtual coordination meetings with the utility owners.

Task 4 — Design Development Phase (60%)

A. Our team will revise the preliminary plans based on the comments from the City and will further refine
the design to prepare the Design Development Phase (60%) plans, an update of the OPCC, and an
outline of the specifications for submittal and review.

B. At this stage, Pond will review the project for potential constructability issues such as construction access
(including drilling equipment for boardwalks or cranes for bridges if needed), staging, floodplain
elevation, cross-section at Central Road bridge, and underpass options at the Southern Railroad
underpass.

C. The Design Development Drawings include the following technical items:

a.

b.

Hydraulic Analysis and Drainage Design: Pond will perform preliminary hydraulic analysis for
drainage pipe crossings and linear ditches along the proposed alignment for incorporation into
the trail plans. This analysis will be based upon the topographical information included in the
survey and base mapping and supplemented with GIS contour infarmation, USGS Quad maps,
and FEMA information. The anticipated tasks associated with the hydraulic analysis and drainage
design include:

i. Conduct field reconnaissance of existing and proposed drainage features and patiterns
associated with proposed trail pipe crossings and existing ditches (see Task 2).

ii. Size all cross pipes along trail alignment and determine critical trail profile minimums to
allow for the proposed cross pipes. Incorporate these critical profile control points to
adjust the vertical trail alignment.

iii. Provide drainage ditch design to appropriately drain low areas adjacent to the proposed
trail and to replace existing ditches impacted by the proposed trail.

iv. Evaluate and design necessary revisions to existing hydraulic structures (drop inlets,
cross pipes, headwalls, intersections of tributaries with main channel) that may be
impacted by the proposed bikeway.

v. Finalize hydraulic designs for ditches, storm drainage systems, drop-inlet locations,
outfall analyses, and final cross-pipe designs.

vi. Draft the proposed drainage features (ditches, cross pipes, inlets, etc.) and label them
appropriately.

vii. Draft the anticipated ditches and final cross pipes into the trail profile sheets

Landscape Plans: Pond landscape architects will refine the 25% preliminary design of the
landscaping. The design effort will focus on the enhancement of the connection with the existing
Cape Fear Trail and the small trailhead at the future River Park.

Signage: Pond will include MUTCD compliance trail signage and will propose locations for trail
wayfinding to be designed/provided by the City.

Engineering | Architecture | Planning | Construction Management pondco.com



d. Structures:

iii.

Pond anticipates the need for two pedestrian prefabricated bridges with an
approximated length of 150 LF and 200 LF; however, our structural engineer's
recommendation is to determine the type of bridges to be installed and the foundations
to support them once the flood study is completed and a better understanding of the
stream force load is available. Pond will schedule a bridge discussion meeting with the
City to go over available options. Bridge design is not part of this scope and will be
considered an additional service to be negotiated with the City after the bridge
coordination meeting.

Due to the site conditions, Pond has also identified the need for up to 900 LF of a precast
concrete boardwalk system such as the one manufactured by Permatrak or similar. Pond
will provide the manufacturer with the required information and parameters to produce
the design details needed to produce permit plans and bid package, including horizontal
and vertical alignment, work points, and flood modeling information. The manufacturer
will submit detailed boardwalk shop drawings during the construction phase of the
project.

Retaining walls are not currently anticipated as part of the project.

D. The Design Development Phase (60%) deliverables will include:
a. Design Development Phase Plans

i
iil.
iii.
iv.
V.
vi.
vii.
viii.
ix.
X.
Xi.
Xii.
Xiii.
Xiv.

Cover Sheet

General Notes and Legend
Typical Sections

Details

Plans and Profiles

Demolition and Clearing Plan
Pavement Markings and Signing Plans
Grading and Drainage Plan
Erosion Control Plans and Details
Construction Access Plans
Trailhead Plans

Landscape Plans and Details
Structural Plans

Cross Sections

60% OPCC

Specifications Outline

Geotechnical Report

e. Preliminary Hydraulic Analysis and Storm Drainage Report

e N

E. Meetings:

a. Design coordination meetings (up to 2 virtual meetings)
b. Pedestrian Bridge Coordination Meeting Virtual
c. 60% Review Meeting
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Task 5 - Construction Documentation Phase (90% and 100%)

A. In this phase, Pond will prepare the 90% and 100% Construction Documents to include plans,

specifications, and OPCC. Based on the approved 60% Design Development drawing set, Pond will
continue to coordinate the site design and preparation of construction documents. The Construction
Documents will contain the comprehensive technical information necessary for pricing/bidding and
construction by qualified contractors and will be sealed by the appropriate licensed professional.

B. The 90% plans will include temporary and permanent easement areas needed to perform utility work,
erosion control, grading, and any other proposed improvements. During this task, Pond will meet with

the City’s agent to discuss the proposed improvements and answer technical questions.

C. As part of the easement support services, Pond will prepare exhibits in accordance with NCGS 47-30
suitable for recording in the County Register of Deeds. The plat will illustrate the limits of the subject
properties and other required items to include the bearings and distances with the associated area. The
exhibits will be submitted to the City for review and approval.

D. Pond will submit 90% Construction Documents for review and approval by the City and coordinate a 90%
Review Meeting to go over final comments. Pond will then revise the Construction Documents to reflect

the review comments as necessary and prepare the 100 % Construction Documents.
E. The Construction Documentation Phase deliverables will include:

a. Construction Documentation (90%/100%) Plans

i
ii.
iii.

iv. Details
v. Summary Tables (Drainage, Ditches, and Earthwork)
vi. Plans and Profiles
vii. Horizontal Control Sheets
viii. Demolition and Clearing Plan
ix. Traffic Management Plans
X. Pavement Markings and Signing Plans
xi. Grading and Drainage Plan
xii. Erosion Control Plans and Details
xiii. Construction Access Plans
xiv. Trailhead Plans
xv. Landscape Plans and Details
xvi. Structural Plans
xvii. Cross Sections
90%/100% OPCC

e r o

Cover Sheet
General Notes and Legend
Typical Sections

Draft and Final Specifications
Draft and Final Drainage Report

e. Easement Exhibits

F. Meetings:

a. Design coordination meetings (up to 3 virtual meetings)
b. 90% Review Meeting
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Task 6 - Permitting

A. Pond will submit, track, and apply for plan approval for Construction Documents from the agencies listed

below:

STmopoapow

City of Fayetteville Building Permit

City of Fayetteville Floodplain Development Permit

City of Fayetteville Infrastructure Permit

City of Fayetteville Stormwater Management

NCDEQ Erosion Control Permit

NCDOT Encroachment Agreement for the two bridge underpasses
Army Corp of Engineers

North Carolina Department of Environmental Services

The City will be responsible for payment of any permitting fees.

B. Environmental Permitting

a.

USACE Section 404 Nationwide Permit: Pond anticipates that temporary/permanent impacts
associated with the proposed development will be authorized under USACE Nationwide Permit
(NWP) 14 (Linear Transportation Projects) and/or Nationwide Permit 42 (Recreational Facilities).
Pond will prepare one (1) pre-construction notification upon the completion of 90% design
documents to obtain verification of coverage under the appropriate Nationwide Permit.
Additionally, Pond will complete one (1) in-person meeting with USACE Wilmington District
regulatory personnel to discuss the project and application ahead of submittal.

USACE Jurisdictional Determination: Following client review of the Environmental Summary
Report, and as a component of the USACE NWP pre-construction notification, an Approved or
Preliminary Jurisdictional Determination Request (AJD/PJD) package will be prepared and
submitted to the USACE Wilmington District for review and concurrence of delineated resources.
The AID would identify the limits of waters on the project site determined to be jurisdictional
under the CWA and provide written confirmation that the jurisdictional determination is correct
and can be relied upon to withstand legal challenges for a period of five (5) years. A Preliminary
lurisdictional Determination (PID) may be prepared as an alternative to the AID if the
jurisdictional status of water resources does not require challenging as non-jurisdictional.
Coordination will be completed with the client ahead of initiating the USACE determination
deliverable to confirm the recommended approach.

NCDEQ Section 401 Water Quality Certification: Pond anticipates that temporary/permanent
impacts associated with the proposed development project will meet the terms and conditions
for a General Section 401 Water Quality Certification as administered by NCDEQ. Pond will
prepare and submit a pre-filing meeting request to NCDEQ, as required by the Clean Water Act
Section 401 Certification Rule. If impacts to water resources exceed that of the general
certification threshold, an individual 401 Water Quality Certification may be prepared via a
contract change order.

C. Stormwater Management: once the project reaches the 60% design phase, Pond will coordinate with the
City Stormwater Department to determine the project requirements to obtain a stormwater detention
waiver. Based on the results of this coordination, Pond will either prepare an application to obtain the
mentioned waiver or establish suitable locations for stormwater detention treatment, design stormwater
structures, and prepare a stormwater management report. The stormwater detention waiver and the
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design of stormwater management structures are not included in this scope and will be considered
additional services. Pond will submit a request for additional services once the coordination with the City
Stormwater Department is completed.

D. Water Quality: Pond will also coordinate with the City of Fayetteville Stormwater Department to reach
approval for water quality due to the addition of built-upon-area (BUA). Pond anticipates the need for
quality treatment devices; however, it is our recommendation to start the design of those devices after
the preliminary stages of the project. The water quality coordination will be concurrent with stormwater
detention and our team will submit a request for additional services once the mentioned coordination is
completed.

E. Floodplain Development Permit: Coordinate with the local community certified floodplain administrator
to determine if hydrologic/hydraulic modeling will be needed for the project and obtain the current
effective floodplain model. This coordination will determine the appropriate direction based on the
required floodplain ordinance requirements for the community. Pond assumes that the existing
conditions model will need to be updated, and a No-Rise analysis will need to be performed.

F. Meetings:

a. Two (2) virtual permit pre-submittal meetings.

b. One (1) pre-submittal field visit.

c. Meetings time is included in this task with each of the above agencies during the course of
preparing appropriate permit applications.

Task 7 — Bid Assistance

A. Pond will assist the City with the following services:
a. Attend pre-bid meeting.
b. Provide up to two (2) addenda and/or notice to bidders for clarifications to the plans and
specifications resulting from the pre-bid meeting.
c. Review material substitution requests.
d. Attend the bid opening, review the bids, and provide advice.
B. Deliverables:
a. Pond will provide two (2) full-size and two (2) half-size sets at 100% completion (bid set).
b. Pond will prepare any necessary written addenda (up to two (2) assumed).

Task 8 — Construction Support

A. Pond will provide the following construction support services for an anticipated construction period of 9
months:
a. Attend the Pre-Construction Meeting:
a. Pond Project Manager and Technical Advisor
b. Attend Monthly Construction Progress Meetings
a. Nine (9) site visits to be up to 9 hours in duration to include travel time and minutes.
c. Respond to Design Submittals and RFls
a. Incomplete submittals will be rejected. Repeatedly incorrect or incomplete submittals by
the General Contractor will result in additional services.
d. Coordination with the Construction Inspector
e. Punch list site walk and closeout report.
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Additional Services

Additional Services are all those services authorized in advance by the City, to be performed by Pond which are
not included in this scope of work and are due to causes beyond the control of Pond. Additional service requests
shall be answered in writing and documented by including graphic information about the areas to be modified,
and an itemized cost/time analysis for the task in reference. Additional services include, but are not limited to,
the following:

A,

"Moo N®

&

Bridge abutment design and prefabricated bridge design coordination (fee range provided on fee
structure below)

CLOMR/LOMR

Unspecified Additional Survey and Mapping Services

Unspecified Additional Geotechnical Services

Stormwater Management Plan and Calculations

Post-construction water quality treatment

Client direction that results in changes to previously approved design

Conditions of Service

The City will provide site access and provide the Pond team with information regarding planned and
existing site features.
The City will review the deliverables in a timely manner and provide appropriate feedback.
This scope assumes that the project-impacted water resources will meet the terms and conditions for
coverage under the Nationwide Permit Program. Individual Section 404 and 401 Clean Water Act
permitting has been excluded from this scope.
This scope assumes that project buffer impacts will meet the terms and conditions for allowable
encroachments within water resource buffers.
This scope assumes the project will meet the terms and conditions for coverage under a General Water
Quality Certification.
This scope assumes all field survey efforts can be completed in one mobilization. Additional field
mobilizations can be completed as a change order.
The City will provide the FEMA effective model.
Significant changes in the proposed project limits may result in the need for additional surveys,
reevaluation, or additional coordination and will be accounted for via a change order, if necessary.
The current task order excludes the following:

o Retaining walls design.
Tree preservation/tree save plans.
Coordinating and leading Steering Committee meetings and agendas.
Additional exhibits and materials for steering committee meetings.
Design of wayfinding signage.
Property access coordination.
Preparation and coordination of Individual Water Quality Certification coverage.
National Environmental Policy Act (NEPA) documentation
Formal consultation associated with Section 7/Section 10 of the Endangered Species Act nor
Section 106 of the National Historic Preservation Act.
o Phase |l Environmental Site Assessment

o 0 0o O0OC O 0 O
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Specific protected species surveys are not included. If potentially suitable protected species
habitat is identified during the water resource delineation, species-specific surveys may be
required. If protected species surveys are deemed necessary, they may be completed via a

12

contract change order.
Rock coring
Identification of contaminated soils or groundwater

0

o]

devices/structures,
A stormwater detention waiver permit application
The design of stormwater detention facilities

Fees associated with express permitting
As-builts
Construction testing and/or inspection

c 0 0 0 O0C O

Schedule

Water quality analysis due to built-upon area (BUA) and design of water quality treatment

Meetings, additional field visits, or additional reports, beyond those described herein.
Permitting fees or mitigation costs beyond those specifically stated in the scope narrative.

Upon notice to proceed Pond will begin the conceptual design within 5 business days. The total project, including

the City review period, is expected to be completed within 9 months.

Fee Structure

The following fee includes professional design services and all project-related expenses to complete the scope of

work outlined above:

Task 1 - Preliminary Phase (25%) $52,811.00

Task 2 - Existing Conditions Mapping and Site Assessment $196,235.00

Task 3 ~ Stakeholder and Utility Coordination $13,830.00

Task 4 — Design Development Phase (60%) $91,388.00

Task 5 = Construction Documentation Phase (90% and 100%) $111,918.00

Task 6 — Permitting $21,080.00

Task 7 - Bid Assistance $8,560.00

Task 8 - Construction Support $35,560.00

Total Design Fee $531,382.00

Expenses 57,450.00

Fee Total $538,832.00

Additional Services (Pedestrian Bridge Abutment Design and Bridge Design $40,000.00 to $80,000.00
Coordination ~ To be Determine During Task 4)
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We appreciate your time and consideration in reviewing our proposal. Please let us know if you have any
questions and thank you again for your trust in our firm. Should you find this proposal acceptable, please review
and sign below, as well as the attached standard contract form.

Sincerely,

Juan M. Morales, PE Matt Wilder, PLA, ASLA
Senior Project Manager Vice President | Local Government
Attachments
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Figure 1 - Project Survey Limits
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Appendix 1 - Surveying Services

All survey services performed will be completed by the standards as set forth by the Rules of Standard Practice
as outlined by the North Carolina Board of Engineers and Land Surveyors and North Carolina General Statutes to
include GS 47-30 (Mapping Requirements) and North Carolina Administrative Code - 21 NCAC 56.1606
(Specifications for Topographic and Planimetric Mapping, Including Ground, Airborne, and Spaceborne Surveys).
The survey will be horizontally tied to the North Carolina State Plane Coordinate System under the North
American Datum of 1983 (NAD83). Vertically, the project will be tied to the North American Vertical Datum of
1988 (NAVD88). The project’s units will be the U.S. Survey Foot.

The existing conditions survey will include existing improvements and surface features that will be

located by the survey inclusive of buildings, parking areas, sidewalks, concrete pads, curb/gutter, paving,
pavement markings in parking lots and streets, driveways, street signage, walls, fences, ditches, and visible
improvements within the project area. Exterior of buildings within the project area will be dimensioned.
Individual trees 30" DBH and greater will be field located and identified on the final plan. Shrubs and bushes will
be shown in outlined areas only and not individually located. Visible above ground evidence of utilities to include
power poles, fire hydrants, traffic control, valves, etc. will be located by the survey. Corresponding top, bottom
and invert elevations of storm and sanitary structures that are accessible and without the need for confined
space entry will also be recorded. Pipe sizes entering and exiting these structures will also be noted where
accurately attainable. Storm drainage and sanitary systems will be traced and located to one structure beyond
the survey limits of the project.

A topographic survey of the area will be performed within the survey area. Elevations will be shown to
the nearest 0.1’ on lawn or “soft” areas while on paved or "hard” surfaces elevations will be shown to
the nearest 0.01". Contours will be created at a one-foot interval. Building finish floor elevations that
are accessible will be obtained at each entrance of any building within the survey area limits.

In order to locate non-gravity utilities in the project area, the survey will include a Subsurface Utility Engineering
(SUE) investigation to include Quality Level B (utility designation) services. Radio-frequency Electromagnetic
and Ground Penetrating Radar technology will be used to designate the approximate horizontal location of
underground utility lines within the project area. These locations will be painted, field sketched and surveyed.
All work will be performed in close coordination with utility owners, and available utility maps from these
owners will be used for this project if available. Although SUE methods provide a high level of assurance for the
location of subsurface utilities, the possibility exists that not all features can be identified.

Engineeting | Architecture | Planning | Construction Management pondco.com



POND FORM 100
TERMS AND CONDITIONS

This Agreement between ity of Fayelteville (“Client") and Pond & Company (‘POND"), a Georgia

corporation with its corporate headquarters located at 3500 Parkway Lane, Suite 500, Peachtree Corners. GA 30092, is
effective as of December 4 , 2024 . The parties agree as follows:

10 Services:
POND agrees to perform for Client the professional services (“Services”) described in the POND proposal dated

October 30 .20 24 (“Proposal’), attached and incorporated herein. Because of the uncertainties inherent in the
Services contemplated, time schedules are only estimated schedules and are subject to revision unless otherwise specifically
described in the Proposal. As full consideration for the performance of Services, Client shall pay to POND the compensation
provided for in the Proposal.

2.0 Integration:

These Terms and Conditions, the attached documents and those incorporated herein constitute the entire Agreement
between the parties and cannot be changed except by a written instrument signed by both parties. If any term or
provision hereunder, or any portion hereof, is held to be invalid or unenforceable, it shall not affect any other term or
provision hereunder or any part thereof, unless the invalidity or unenforceability of such term(s) or provisions(s) tends to
render the Agreement commercially useless to either party, in which case the entire Agreement shall become null and
void.

3.0 Access to Site:

Unless otherwise stated, POND will have reasonable access to the site for activities necessary for the performance of the
services. |f reasonable access is not provided and consequently POND is denied or delayed in performing our services, the
associated cost may be viewed as an additional expense.

4.0 Billings/Payment:

Invoices for POND services shall be submitted, at POND'S option, either upon completion of such services, on a project
basis or on a monthly basis and are due when rendered. Client shall promptly review all invoices and shall notify POND in
writing within ten (10) days of date of invoice, provide reasons for the objection, and promptly pay the undisputed amount.
Invoices shall be considered "Past Due" if not paid within 30 days after receipt of invoice for services rendered. If the invoice
is not paid within 30 days, POND may, without waiving any claim or right against the Client, and without liability whatsoever
to the Client, stop work on the performance of the service. Unpaid accounts shall be subject to a monthly service charge of
1% per month on the unpaid balance at the sole election of POND. In the event any portion or all of an account remains
unpaid 90 days after proper billing, the Client shall pay all costs of collection, including reasonable court costs and attorney's
fees. Client shall remit payment to POND's corporate headquarters address above.

5.0 Reimbursable Expenses:
Reimbursable expenses will be billed at a multiplier of 1.15 times the cost incurred.

6.0 Additional Services:

Additional services include increase or change in scope of project, major revisions when such revisions are inconsistent with
written approvals or instructions previously given, services after award of contract in evaluation of substitutions proposed by
the construction contractor, correction of discrepancies between copies of the Contract Documents and the electronic media
after the 30-day acceptance period and any other services that are not included within the Proposal. POND will only perform
additional services when authorized in writing by the Client or Client's representative.

7.0 Client Furnished Services:
Any services provided by the Client for POND shall be deemed reliable, and POND shall be entitled to rely on the accuracy
and completeness of any services and information furnished.

-8:0—Indemnification;-
—The Gliemt shalHndemnify-and-held-harmless- POND-and-all-of-its-persennel-frem-and-against-any-claims,-damages,-losses-
—and-expenses-{includingreasonable-attorney's fees)-arising-out-of orresulting from-the negligent performanceofthe —
—services; provided-that-any-such-claim-damage,less-or-expense-is-eaused by-the negligent-act,-emission-and/erstriet——
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cause or causes, shall not exceed total fee Such causesmclude but are nol llmited to, POND neghgence errors,
-ormissions,-strict-liability;- breach-of contract-or-breach-of warranty:

10.0 Dispute Resolution:

Any claims, counterclaims, or disputes between the parties to this Agreement arising out of or relating to this Agreement or
breach thereof shall be subject to and decided by negotiation, mediation or litigation. The parties shall first endeavor to
settle the dispute through direct discussions or negotiations. If the parties do not resolve the dispute or claim within thirty
(30) days of the first notice thereof, either party may request mediation, which shall take place within thirty (30) days of the
date the request is made. If both parties do not agree to mediation within ten (10) days of said request, or if the mediation
does not result in a resolution of the dispute, then either party may proceed with litigation. No written or oral representation
during any settlement negotiations or mediation shall be deemed as party admissions.

Amvlitiati s Lof-this ! —— - it fied-n-a-att FEWinREI-OOURI:
,;unsdlcnnmmﬁwmnettﬁounty,_Georgm, and waive any. ob;e.cﬂonthemm e — =

11.0 Standard of Care:
POND shall perform Services for Client with a standard of care ordinarily exercised by other firms providing similar services
in accordance with accepted and sound professional practices, and conforms to applicable laws, codes and regulations.

12.0 Exchange of Electronic Media:
When exchange of data by electronic media is required by this agreement, the following shall apply:

12.1 Client to POND

The Client shall deliver to POND electronic files suitable for use in the format, specification, media and hardware
platform (production system) agreed upon between the parties. POND shall review the files within a reasonable time
period and determine whether electronic files are suitable for POND's use on the project. If the electronic files are
unsuitable for use, POND shall notify the Client of the deficiencies. The Client shall make the required corrections
and return the electronic files to POND.

12.2 POND to Client or Third Parties

POND shall deliver to the Client electronic files in the format agreed upon between the parties. These files are
compatible only with the software and version agreed upon and may not be compatible with future versions of the
software. The Client shall review the electronic files received from POND and notify POND of any discrepancies within
a reasonable time period, but no longer than 60 days. POND shall make the required corrections and return the
electronic files to Client.

POND agrees that it is responsible for the accuracy of the original sealed documents. If at any time there exists a
difference between the submitted electronic files and the original sealed documents, the original sealed documents
will govern as the official delivered contract documents.

POND will not release electronic files to third parties without a written authorization of the Client.

13.0 Termination of Services:

This Agreement may be terminated by written notice by either the Client or POND, should the other fail to perform its
obligations hereunder or for convenience. In the event of termination, the Client shall pay POND for all services
appropriately and completely rendered fo the date of termination and all associated reasonable reimbursable expenses.

14.0 Ownership of Documents:
All documents, including electronic media, produced by POND under this Agreement shall remain the property of POND and
may not be used by the Client for any reasen without the written consent of POND; such written consent not to be
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unreasonably withheld, conditioned or delayed. Any unauthorized use or distribution shall be at Client's and Recipient's sole
risk and without liability to POND. Client further agrees that documents produced by POND pursuant to this Agreement will
not be used for any project not expressly provided for in this Agreement without POND's written approval; such written
approval not to be unreasonably withheld, conditioned or delayed. The Client will indemnify, defend, and hold

harmless POND for any and all claims, counterclaims, losses, costs, damages, awards or judgments arising from the
unauthorized use of the documents.

If Client terminates this Agreement and POND authorizes the use of incomplete documents for Client's future use, POND
shall not be liable for any errors or omissions and Client agrees their use of the incomplete documents is at their sole risk.

15.0 Force Majeure:

POND is not responsible for damages and delays caused by factors beyond POND's reasonable control, including but not
limited to damages and delays because of strikes, lockouts, work slowdowns or stoppages, accidents, acts of God, failure
of any governmental or other regulatory autherity to act in a timely manner, failure of the Client to furnish timely information
or approve or disapprove of POND's services or work product promptly, or damages and delays caused by faulty
performance by the Client or by contractors of any level. When such delays beyond POND's reasonable control occur, the
Client agrees POND is not responsible for damages, nor shall POND be deemed to be in default of this Agreement.

16.0 Discovery of Unanticipated Hazardous Materials:

Hazardous materials may exist where there is no reason to believe they could or should be present. POND and the Client
agree that the discovery of unanticipated hazardous materials may constitute a changed condition mandating a
renegotiation of the scope of work or termination of services at the election of either party. POND and the Client also agree
that the discovery of unanticipated hazardous materials may make it necessary for POND to take immediate measures to
protect human health and safety, andfor the environment. POND agrees to notify the Client as soon as practically possible
should unanticipated hazardous materials or suspected hazardous materials be encountered. The Client encourages POND
to take any and all prudent *first aid” measures that in POND's opinion are justified to preserve and protect the health and
safety of POND's personnel and the public, and/or the environment, and the Client agrees to compensate POND for
reasonable additional cost of such work. The Client waives any claim against POND, and agrees to indemnify, defend and
hold POND harmless from any claim or liability for injury or loss arising from POND's encountering unanticipated hazardous
materials. The Client also agrees to compensate POND for any lime reasonably spent and expenses incurred by POND in
defense of any such claim, with such compensation to be based upon POND's prevailing fee schedule and expense
reimbursement policy. The Client is fully responsible for and assumes all risks associated with such conditions.

17.0  Site Operations:

POND field personne! will avoid hazards and potentially dangerous exposure to and contact with utilities which are visible to
them at the site. The Client recognizes that POND's personnel may not identify all subsurface utility lines and manmade
objects, and that the information upon which POND relies may contain errors, may be incomplete, or insufficient. POND is not
responsible for any reasonably unforeseeable damage or loss due to undisclosed or unknown surface or subsurface
conditions, owned by Client or third parties. Evaluations of existing buildings require that certain assumptions be made
regarding existing conditions, many of which are not able to be reviewed by reasonable visual observation. These
assumptions cannot be verified without substantial cost or demolition. Where the detailed investigation of such a condition is
not authorized, POND shall not be responsible for the condition of the existing structure and utilities. The Client understands
that actual field conditions may subsequently be found to vary from design assumptions which in turn may alter or increase
the scope of the design and/or construction services.

18.0 Construction Activities:

Unless specifically stated otherwise, the Client and his contractor(s) are fully and solely liable for all means and methods of
construction, temporary bracing and shoring, and construction site safety.

—49.0Censequential Damages:

~Neither-party-shaltbe-liable-to-the-other-for consequential- damages;-including; without-limitation; toss-of-use-orloss-of —
—profits;-incurred-by-one-another-ortheir-subsidiaries-or-successors-regardless-of whether such-damages-are-caused-by-
-breach of contract, willful misconduct._negligent act or omission, or.other wrongful act of either of them.
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20.0 Governing Law:

This Agreement shall be deemed to be executed in Gwinnett County, Georgia and shall be governed by the laws in the
State of Georgia. It is agreed that all actions related to this Agreement shall be submitted to the jurisdiction of the state or
federal courts in the State of Georgia and that the venues for same shall be located in Gwinnett County, Georgia.

By signing in the space provided below, | verify that | am an Officer or authorized agent of the Client and agree that | have
fully read, understand and accept the Terms and Conditions as stated above.

Client Pond & Company

Signed (Must be an Officer or Authorized Agent) Signed (Must be an Officer or Authorized Agent)
Typed Name Typed Name

'l;itle Title

Date Date
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o CERTIFICATE OF LIABILITY INSURANCE w20z
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR MNEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
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